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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before Milind N Jadhav]

Civil Revision Application No 326 of 2023 dated 03/10/2024

Jayashree Gangadhar Hiremath vs. Nirmala Gangadhar Hiremath

SUCCESSION CERTIFICATE DISPUTE

Indian Succession Act, 1925 Sec. 372 - Maharashtra Civil Services (Pension) Rules,
1982 Rule 116 - Maharashtra Civil Services (Conduct) Rules, 1979 Rule 26 -
Succession Certificate Dispute - Appellant, second wife of the deceased, challenged
orders granting family pension to first wife - First wife sought a succession certificate
under Sec. 372 of Indian Succession Act, claiming to be the legally wedded wife -
Second wife claimed rights as nominee for pensionary benefits, but both lower courts
ruled in favor of the first wife, citing the subsistence of the first marriage - Second
marriage declared void - Court dismissed second wife's appeal, holding that
nomination does not confer legal heirship, and ordered pension to be paid to the first
wife with arrears. - Application Dismissed

Law Point: Nomination for pensionary benefits does not confer legal rights when
the second marriage is void due to the subsistence of the first marriage.

HRAT SecReR AAURIA 2939 FolH 30:- HERISE ANPRT HAT A dasl
fATaell ¢ ATH ¢6- HERTSE AFRY HAT ddd HIAGel ¢’¢o faATs -
SccRITRART JHATOTTT dlg Ifgedl Teetiell i gecdiddel Ho om=aT 3eRmmer
AT gAY Toellel 3Teglel fel-hraeeik Rear ofaet sholell dcell 3r@0grm grar
el HRAT 3caIfUhR ATAATH Ferd 392 3iddd dfgedr Teellel aRAT FHTOTIT
AGT-Aged! Aol BRGNS AHTIGRIT FgUT garhral ga-al Uceilel ardl
Foldl, URReAT Tcadedl 3eIfdgral  dlel ¢3el el W@  =arreier
IefgHedl Gaell- GEY oedl Yedad Efa wUAd - ARG wRIeY
3cRIMUSR Y&led Hid Al 0T UFHId A g igedl Tl fAccidcet
SUATET S S~ GEAT Teolle 3T HeTdel - 3191 Hhelaso.
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FIIGITET HET- TUH SFedl TS oY ofdel Yeddd Sl 3ol TR hdcd
fAgcciac=iTeaT BRIGITHTS! AR $hodlHed HRICGR goh Jald &id #leid.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before A’ S Chandurkar; Gauri Godse; Rajesh S Patil]
Writ Petition S T No 10918 of 2024, 10971 of 2024, 10972 of 2024 dated 30/09/2024

Harpritsingh Bhupindersingh Hora; Vijay Shankarlal Lalwani; Sachin Suryakant
Belagade; Sanjay Marutrao Ingawale vs. State of Maharashtra; Superintendent of
State Excises, Pune; Superintendent of State Excises, Satara; Superintendent of State
Excises, Kolhapur

COLLECTOR'S POWERS FOR CLOSURE

Constitution of India Art. 47 - Art. 19; Bombay Prohibition Act, 1949 Sec. 143, Sec.
149, Sec. 52, Sec. 142, Sec. 11; Bombay General Clauses Act, 1904 Sec. 13;
Maharashtra Country Liquor Rules, 1973 Rule 26, Rule 2, Rule 27 - Collector's
Powers for Closure - Petitions challenge orders of District Collectors issued under
Section 142 of Bombay Prohibition Act, closing liquor shops for a day due to public
peace concerns during Ambedkar Jayanti - Petitioners argue closure of multiple shops
is beyond Collector's authority, claiming "any place" in Sec. 142 refers to a singular
shop - Court interprets Sec. 142, holding Collector's power extends to closing multiple
places when necessary for public peace, provided written orders are issued - Held that
Collector's order does not violate law, petitions referred for decision on merits -
Petitions Dismissed

Law Point: Section 142 of Bombay Prohibition Act empowers Collector to close
multiple liquor outlets when public peace requires it, not limited to a single
location.

HRATT TCTECAT HAH Yo Held % - HIS Tiaaer ATATATH ¢28% Hed Y3 ol
RYQ TelH 9 HeIH Y2 HoIH £9- HGS FAUYUNROT AFEs AT ¢Qoy Hord ¢3-
AgRTSg 2 gr® AgdATaer kw3 fgd e ga 2 9HE v - Segiferarmr
SEICY- HFSH SR Heelal Hdolloieh Alqaarsl #Hag fdeer fafas
FHordl ¥R AT aF ghA Tk foaw dg Squaredr TSeglieRrArT eI
3MTeglel UMY ATRAFI- hordl ¥ 3 FoIg! TUS Il Y THr gehlelrel




Case Pointer 415
Monthly Digest-Bombay High Court

AT 3§, 3o ghlel da oul fSlegiiOehrarear fUaR Heieel™ e 3
giFcare  Iiehlhcdicl el - Hod ¥ o Y oEd AT R
Adolieleh  AATATET 3TARTS FAART 3elsh TIDS &6 IUAIAd  Toeglidhrard
FOFER &7 3 AT [Adler Qe A @y adr A S deld 3r4ad-

TuTacATeRd foarardr arfsr @iése el el fSiegriRergmar 3meer wryearn
FraGET qE- A9 Yfaey fAfad Segiterara siegr adeiaes eidad
3EaRTH ISl gl 3eieh GIF geblel s v FHLY dll, § 3HaR
T TABIRA FLTTeT eI,
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before Sandeep V Marne]
Writ Petition No 8537 of 2023 dated 27/09/2024

Safset Agencies Private Ltd vs. Riddhi Rahul Kumar Gosalia; Nyuti Rahul Kumar
Gosalia; Dhvani Rahul Kumar Gosalia

STAY ON EVICTION DECREE

Code of Civil Procedure, 1908 Or. 41 R. 5 - Maharashtra Rent Control Act, 1999 Sec.
24 - Stay on Eviction Decree - Petitioner challenged the appellate court's order
directing deposit of fair market rent as a pre-condition for stay of an eviction decree-
Appellate Bench stayed execution subject to deposit of Rs. 6,00,000/- per month as
arrears from termination of license till the decree and Rs. 17,95,000/- per month as
compensation after the decree-Petitioner argued market rent should not apply as
license agreement provided for contractual damages-Court held that in eviction cases,
the tenant's obligation to pay fair market rent during stay of execution is justified to
compensate the landlord-Petition dismissed

Law Point: In eviction cases, courts can direct tenants to deposit fair market rent
as a condition for stay, even if contractual damages are stipulated in the license
agreement.

fearoft ufshar dfgar ¢Ro¢ 3m. ¥¢ . 9- AGRISE WIS fAIFAUT fARIHT 9% T
Y- BHRTATSII ERAAFIH AT ghTTTe I ERAAFITA EfEagrer 3Rd
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SISTRHATET TS STAT &0ATeAT qd 3C 0T Aol sArTerdredr  3eRITel
ATfITehcalstl 3TegTs feel-aarer FaTedT qrge gclgd-lo-lld-qméfid HET ofr@ 9fa Afger
AT FEULT STAT FOATTT T ERAAFACAN UG FULA TTTATE $9,%6,000 T,
ROATAT AR AT Ao A TP Gel- dfdeeea sRagardt aRarr
PR I SGRAER 81S o] & o4 AT IiFadle ATfdehehedial holl-
gRTUSITT YU Aol TR Fldid 3[d TeRATS oI
HISHET  SIRIcT ATelhloll FJehdlel HIATg SUIATST 3 38 - ATTeIehT thetesel.
FIIGITET HET- AT TR HAGTSIIRIASHT IC AT o GehlTIEIedT TN
AT TS 3Rd SR A8 AT oA fAder ¢3 erehd.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From NAGPUR BENCH]
[Before Avinash G Gharote; M S Jawalkar]
Writ Petition No. 2155 of 2024 dated 24/09/2024

Rashmi W/o Shyamkumar Barve vs. Deputy Commissioner & Member, District Caste
Certificate Scrutiny Committee; Deputy Secretary, Govt of Maharashtra; State of
Maharashtra; Election Commission of India; Returning Officer and Additional

CASTE VALIDITY CANCELLATION

Maharashtra Scheduled Castes, Scheduled Tribes, De-Notified Tribes (Vimukta Jatis),
Nomadic Tribes, Other Backward Classes and Special Backward Category (Regulation
of Issuance and Verification Of) Caste Certificate Act, 2000 Sec. 18, Sec. 7 -
Maharashtra Scheduled Castes, De-Notified Tribes (Vimukta Jatis), Nomadic Tribes,
Other Backward Classes and Special Backward Category (Regulation of Issuance and
Verification Of) Caste Certificate Rules, 2012 Rule 16, Rule 17 - Caste Validity
Cancellation - Appellant challenged the decision of Caste Scrutiny Committee
canceling her caste validity certificate issued in 2020, based on a complaint alleging
fraud - Appellant contended that the Committee lacked review powers under Sec. 7(2)
of the Caste Certificate Act, 2000 - Committee had earlier rejected a similar complaint,
and the appellant argued that the second complaint should not have been entertained -
Court examined the procedure followed, finding the inquiry rushed, with insufficient
time given for a fair hearing - Interim relief granted, staying Committee's order -
Interim Relief Granted



Case Pointer 417
Monthly Digest-Bombay High Court

Law Point: Caste Scrutiny Committee does not have the power to review or
cancel a caste validity certificate without following due process and allowing
sufficient opportunity for defense, even in cases involving alleged fraud.

HERTSE 3qgfad Sifell, 3qgfRd SEArd,  fOdd SArd sedar SAr R
ARTEGST 0T AW AR 9@ (ST SHOYT IR &or 3o gsdieia
fAgee) Sl gAOTE HRAAIH o000 FHorH 2¢, b - HERISE IgfAd STl
IR STAT faHFd AT $eaar AT $a) ARTHG 0T ARy A Fast
(ST SATUT SR 0T 30T Isaiavia f@asde) St gAmes Sgamaer 08
fAge g€, 20 - ST YSATRUN IE HHIUMHAT AR FIOMAT  dshiiak 3menRd
00 Pl IRT ol AT ISATSUN FHAUYT & FoIAT foegl gsdieol
gfad=ar Avharer 3dfieecas 3ega Ro- STad yHmOaT 3fARA"TT 000 =T
FoH bR) HaAd  AAASS TEREOTT  HUSR AEI T ST e
el - AfANS Trqdl el TR Peldell gl MU GEAIGT dHR ETclosvdrN
HTGRThdT ST 3T idkclale M Tehedicll $holl- =R Fishdd TRIGTOT shel
o 3fRd gAaoiardl QT A o asESid dienll dell 3T ARy el
TSIl HE- HHIUHET IRIT SR el dg STd9sdieell AfAder afad
Uihd UTelel o FXaT g Fiadarerdt QU FElr 7 <A S 9sdrevil AT
YeRIETOT  fohaT g #RUAr ATUSR AN,
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before Ravindra V Ghuge]
Writ Petition No. 10428 of 2022 dated 23/09/2024

Sambhaji Shankar Vanave vs. Divisional Women and Child Welfare Division; District
Woman & Child Development; Superintendent, Government Kushtadham

ULP COMPLAINT RESTORATION

Maharashtra Recognition of Trade Unions and Prevention of Unfair Labour Practices
Act, 1971 - ULP Complaint Restoration - Appellant sought restoration of Complaint
(ULP) challenging his dismissal, which was dismissed due to non-appearance after 19
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years - Despite filing a restoration application, Labour Court rejected it, citing the
appellant's lack of diligence - Industrial Court upheld the rejection - High Court found
that dismissal in default would permanently close litigation, denying appellant the
chance to contest his dismissal - Complaint restored without back wages for the
interim period, and a time-bound hearing ordered - Petition Partly Allowed

Law Point: Restoration of a long-pending ULP complaint is justified to prevent
permanent denial of relief, but back wages can be denied for the period of
default.

HERTSE AR FECAT HIAT T 0T 3T HHIX TAAT JiAser e-we-
TG HHIR JAT TR G FAGAT - 2% TVAN  IURINHAS TSAh hodrel
dSchiel  3Teglel S ThRIEl Y- TU9T  fioihcdiel  fAaael-  idielencaear
AGATT AT GGl 3el [ATGA 3ol HHIARX AT Heldell-
e AT BB FRIA dol- dSdhiel  3TegTd garEr |

~

HCThcATeT APROT A HEAATTEN ol ¢ Blgdl I RGN G-
HARA FHIBHTS Ufhd IAARAGT THR Yogl Gl holl IO Fleleg FeArqoid
3Teer AT el 3Herd: 3o,

FAGITET HET- AT HIIHEIEAT  ATheell  FTaTld UGS YETE  Hicd

M

Jolfad ao;aﬁld FIHEIN TAT ThRrr Qe T A=A 3fd 3me AT FHFT ol
FTATTNATET UhdTehl ATRRN 13 Ahd.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before Revati Mohite Dere; Sharmila U Deshmukh]
Criminal Appeal No 491 of 2024 dated 20/09/2024

Munib Igbal Memon vs. State of Maharashtra

BAIL APPLICATION DELAY

Constitution of India Art. 21 - Indian Penal Code, 1860 Sec. 302, Sec. 307, Sec. 427,
Sec. 435, Sec. 120B - Arms Act, 1959 Sec. 25, Sec. 3 - Explosive Substances Act,
1908 Sec. 5, Sec. 4, Sec. 3 - Unlawful Activities (Prevention) Act, 1967 Sec. 39, Sec.
20, Sec. 23, Sec. 16, Sec. 38, Sec. 18, Sec. 43D - Maharashtra Control of Organised
Crime Act, 1999 Sec. 3, Sec. 21, Sec. 18 - National Investigation Agency Act, 2008
Sec. 21 - Bail Application Delay - Appellant sought bail citing prolonged pre-trial
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detention of over 11 years under charges including UAPA and MCOCA - Trial
delayed despite expediting orders, with only 8 out of 107 witnesses examined - Court
noted appellant's long incarceration without trial conclusion and violation of right to
speedy trial under Article 21 - Held that statutory restrictions cannot override
constitutional rights - Bail granted with stringent conditions - Appeal Allowed

Law Point: Prolonged pre-trial detention without trial conclusion, especially
under UAPA, violates the right to a speedy trial under Article 21, justifying balil
despite statutory restrictions when delays persist.

HRAT TSTUSAT HotH ¥ - HARAT G5 HIGAT 2<¢&o FHoaH 303 3o0b, Y, ¥39,
0l - T ARAATA 4R Fold ¥ FHord 3- [AThlcd Tgrd FAATFAIA ¢R0¢
HoIH 3 Fold ¥ DHold I3-ShIAR FRAAT Ufadeee JRAATA 26l FerdT 3, Rw,
R3,2€,3¢,2¢,¥3 - HERISE HHfE Iegaml fAT=aor fAfags ¢ sed 3 Fhed 2
HAH X, 0¢- USET IwAV0T HEAT IHATAIH 00¢ FHold 8- SATHIA 37l fdold - g
T df T g AT HAd QNRIIEST @Tell o] gIoATqaredr Jard 3 avtedr
Sldeteh FATEAIN SH ATfdshiehcdiel AT - Sfelg 3G 3ReTar fob
Ul herdd 36 FIRTIGR U Sedlel AR fdod - =areds daderear
fAShuT3mTdl  rforehcdiar e qEaramErl g oA ¥ IHAd  dEre  HOdeET
gFRIT HIT STIATN aiig Udell - dUTeleh [AdY Oedlced g™l UIHoo! %
ehd ATeY 3T fAoTar feer-3ifemer Jregechy.

Fraearar FeT- AV g v @ v sideta duderear fasevifRar duden q@  gde
TUT ST Fold ¥ A STole, TR §FPT HIT ad, Aoid AldedraT
Jurfaes FeY 3aERr See oy 3faa 3R,
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From AURANGABAD BENCH]
[Before Mangesh S Patil; Shailesh P Brahme]
Writ Petition No. 1676 of 2017 dated 19/09/2024

Amol S/o Ashokrao Zalte vs. State of Maharashtra; Joint Director of Higher
Education; Dr Babasaheb Ambedkar Marathwada University; Shri Saraswati Bhuwan
Education Society, Aurangabads College of Science; Yogesh S/o Diliprao Raje
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LECTURER'S QUALIFICATIONS

University Grants Commission Act, 1956 - Sec. 26; Maharashtra Public Universities
Act, 2016 - Sec. 79 - Lecturer's Qualifications - Petitioner, a lecturer, sought
permanent approval of his appointment from 2003 despite not meeting the UGC's
qualifications at the time - Appointed based on MCA degree, petitioner later acquired
M. Phil in 2009 - Approval granted temporarily for each year but never permanently -
University argued petitioner lacked required qualifications at the time of appointment
under UGC Regulations of 2002, which mandated NET or M. Phil prior to 1993 -
Petitioner claimed exemption from NET due to acquiring M. Phil before 2009 cutoff -
Court held qualifications at the time of appointment were decisive, and M. Phil
acquired later could not retroactively exempt petitioner - Appointment found irregular,
no salary disbursement relief granted. - Petition Dismissed

Law Point: Qualification at the time of appointment is critical for permanent
approval; subsequent acquisition of qualifications does not grant retroactive
exemptions.

facardie el T HRATA $Q9E HoH € - HERISE Aol deardis
AT 028 FAF VR - TATTEITIRN ITHAT- TTRISTRar st rfAeITEITdar 31
A T T gEar FEY qUT aXd AAdEe Q003 UNgsTedr  fegeRdten
HIIATTEN HAGAT AT - TAAT gediak f@gercl- 00 HEY Frfdehrehcaia
THNI Fedl IIed dhell - AT Yodeh a¥l dlcqRcdl AT HoT HI0AIT 3Tell
dB FoET ATATTAT 002 AT oA fahar 2233 YA TATbS dU=THRES AT
IIehlehcdiehs TaRIAH UTHAT Aegcll- 00% TAT UMl FreredT el THreT ot
AUl A FrelickTsl WU holell THBI ATehTehcdTell Jael&dTHTEe HT
¢S Ul AT 3T AU G- et ifHafAd Meseae dae faeRoT 3edy
FIGITET HE- HAATTEN AIAS fAGFedr dobel Il Hgeedqol 314,
U AR el T Jaegdl FE HoX FE Ahd .
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2024(10)MDBHC(Dig)8
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before M S Sonak; Kamal Khata]
Writ Petition; Interim Application No 1463 of 2013; 440 of 2019 dated 19/09/2024

Manjit Singh Virdi; Harpreet Kaur Harinder Singh Virdi; Vikramjit Singh Harjit
Singh Virdi vs. Municipal Corporation of Greater Mumbai; Municipal Commissioner,
Municipal Corporation of Greater Mumbai; Assistant Commissioner G/north Ward;
State of Maharashtra

TOWN PLANNING SCHEME RIGHTS

Maharashtra Regional and Town Planning Act, 1966 Sec. 90, Sec. 89, Sec. 88 - Town
Planning Scheme Rights - Petitioners sought possession of Final Plot No. 838 under
the Town Planning Scheme I11 (Mahim Division), claiming rights to the entire 695 sq
yds plot, which included the original Plot No. 88B of 280 sq yds - Petitioners
contended that after reconstitution under TPS 111, they were entitled to the entire area,
while the respondent contended that the petitioners had rights only to 280 sq yds based
on lease and assignment documents - Court observed that the petitioners could not
substantiate claims to any area beyond 280 sq yds, as no clear documents or rights
were shown for the additional land - Petitioners failed to establish ownership or rights
over the entire plot, and encroachers were not impleaded as necessary parties. -
Petition Dismissed

Law Point: Rights under a Town Planning Scheme must be substantiated by clear

legal documents-claims to additional land cannot be based on reconstitution alone
without proof of entitlement.

HAERTSE Ueieh Aol @ RITT HRAATH 9%€e FoId R0 FoAH (R FHadH (¢-
X fASTeT Ao g - AMRRH AT ek e AT 3 3ideta 3ifad S
ShATH ¢3¢ T ool TMdeplehcdicll Hebaell, UT €89 a1 ATS SITATAT gerehial Grar
el ST HS STHA HHR ¢¢ (W) Yo TN ASH  HATISE Fiedl- AT foidistet
ASAINTNT Gl SeAR il qoT  SEren g Aerar 3@ grar
TIfadRcalell Shell dX HISUE! T 3THEEdhe gEdVasiiay 3MUIRA shacs (e Jan
IS AT FTThehcd™l ok 30T 3T graT Fidardlsl shell - 3ifaRed STi#ei
§FF SIEAUIR FHIUTdEl TISC SEAVTST AT e dI IS Y&l ST IoTedigr
e ATIehTehdT GMaT & Aehcd oATE 31 HANETOT AT el -qUT SRR
AT gFh TTATUT RUATH ATTIRRAT TITRT 3T 30T TAsheAoT SHOT=IT=AT
HTERTeh Y&ThR U Gl el Ul HlRId- TRl Herddel.




422 Case Pointer

Monthly Digest-Bombay High Court
I AE- TS FAHR ¥ATTSA=T TR [T Alsiiciel g g shel
qIfgeicl- goFhTel JXIET I ECATRIAN $hdd Yekusta IR JfdRed SAfA=rar arar
AT AT AT,

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC2492335226
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before Madhav J Jamdar]
Bail Application No 2023 of 2023 dated 19/09/2024

Suryaji Pandurang Jadhav vs. Directorate of Enforcement, Worli & Anr

BAIL FOR LONG INCARCERATION

Constitution of India Art. 21 - Indian Penal Code, 1860 Sec. 34, Sec. 408, Sec. 420,
Sec. 409, Sec. 468, Sec. 471, Sec. 467, Sec. 406 - Code of Criminal Procedure, 1973
Sec. 436A, Sec. 439 - Prevention of Money Laundering Act, 2002 Sec. 70, Sec. 45,
Sec. 3, Sec. 2 - Maharashtra Protection of Interest of Depositors Act, 2002 Sec. 5, Sec.
4, Sec. 3 - Bail for Long Incarceration - Appellant sought bail after more than 4 years
of custody under PMLA charges - Argued for release under Sec. 436A of CrPC,
having served half of the maximum punishment - ED opposed citing serious offenses
involving misappropriation of Rs. 71.78 crore - Court noted prolonged pre-trial
detention and appellant's age, illness, and recovery of substantial amounts from
attached properties - Bail granted with strict conditions - Bail Granted

Law Point: Pre-trial detention exceeding half of the maximum sentence allows
bail under Sec. 436A of CrPC, even for PMLA offenses, when trial delays and
health concerns outweigh statutory restrictions.

HRAT TSTUCAT Fold W- HILE . Fold 3Y¥, ¥o¢,80, ¥ 8L, BEL, Yok~ PHISTERT
gfshadr TIRAT 2R3 Feld ¥3& & Fold Y¥3%- AGHRI Ffdads FATAIA 003 Ferd
90,%3,3,-FERISE SAGRITAT Radaurd TX&ToT ARATAIHT 00 Fald 9,¥,3-  TGE
TR S - o UH Tl U =7 QRIS ¥ auTIal S Hlosieic]
mmm Fafee g A JETaEeal BTE $38(a)
HANT GehATS! IiFadle- be. b¢  HIE TUAMAT ENCTST IFelell IR Teearan
arEell &d SS9 AUy &holl -Y&IHhls ARRTYS TAEEAT Hehcda ag,
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FRIGATET HE- NUHATAT TUTd Gl SlegT FULET ofidcd 0T IR fqwger Far
3ol degr denfoe wfdeeiar qr s BisigRY ufshar dfgdr 3e(@) i wdiftes
RIeTear HEramaet Sed S HRIET 4 TURTEGA 3o o’ Sl ST I,
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2024(10)MDBHC(Dig)10
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before Bharati Dangre; Manjusha Deshpande]
Writ Petition (L) No 23881 of 2024 dated 18/09/2024

Hdfc Bank Limited & Ors vs. State of Maharashtra & Ors

MINORITY COMMISSION JURISDICTION

Bombay High Court (Original Side) Rules, 1980 Rule 1035 - Maharashtra State
Minorities Commission Act, 2004 Sec. 10A, Sec. 10, Sec. 2, Sec. 3 - Minority
Commission Jurisdiction - Appellant challenged Minority Commission's notice
regarding a complaint alleging harassment by HDFC Bank's recovery actions -
Complaint cited mental and physical harassment by bank leading to death of
complainant's father - Court held Commission lacked jurisdiction to entertain
complaints about recovery proceedings or resolve individual disputes - Complaint
viewed as an attempt to evade legal debt obligations - Notice quashed, Commission
restrained from further proceedings. - Petition Allowed

Law Point: Minority Commission cannot adjudicate recovery disputes or
personal grievances unrelated to minority rights - Jurisdiction is limited to
safeguarding constitutional rights of minority communities.

HIS 3o A A =4 &7 AgAEel ¢o [HFH o3 HENISE IeT
Feuaedih AT fAATH oy FH g0, FHaA o FoH 2, FoAH 3 -
HUHEATh AR TSR TISITHET dhedl agell hRAS Hd Tordl 3JRT
ShedT ARG I ARING TSHS ThREGRAT el Hog Frell 3 TshRid
RFRAT eTaEdis AR Al 31T Ay e Gar- FrgeiR s




424 Case Pointer
Monthly Digest-Bombay High Court

cIfca TTBUATT Ydcd 3RM T «IAATI dhRIg dedel - AT IE Sholl-
FTIGATET AL~ HETHEARTAT FFhiawAT IHT 37 agelr faare fhar dafeaen
ThRIET =G HAaTST HeqdEdich HR—ET H& Aehd AR, HeUaEdis FHRM
HEHIcH gerehitl ERETOT Ul TUehrIaT #ATfeT 31me.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before Sandeep V Marne]

Civil Revision Application No. 516 of 2019 dated 13/09/2024

Anil Joginder Sachdev; Rajeev Joginder Sachdev vs. Balasaheb Hiralal Zad;
Chandrakala Balasaheb Zad

EVICTION ON RENT DEFAULT

Code of Civil Procedure, 1908 - Sec. 115; Bombay Rents, Hotel and Lodging House
Rates Control Act, 1947 - Sec. 12, Sec. 13; Transfer of Property Act, 1882 - Sec. 108;
Maharashtra Rent Control Act, 1999 - Sec. 15 - Eviction on Rent Default - Tenants
filed revision challenging judgments confirming eviction decree based on arrears of
rent, property damage, and erection of permanent structures - Landlords alleged
tenants defaulted on rent since 1991 and erected unauthorized structures like
platforms, signboards, and showcases without consent - Tenants contended that
demand notice for arrears lacked details and argued constructions were necessary for
business and did not damage property - Court rejected tenant's claim that notice was
invalid - Held that tenants failed to deposit rent arrears in time and the constructions
caused permanent alterations in violation of tenancy terms - Eviction upheld on all
grounds. - Petition Dismissed

Law Point: Failure to pay rent arrears within the prescribed time and making
unauthorized permanent constructions on leased premises are valid grounds for
eviction.

feamoh ufhar &fRAr ¢Ro¢ Hord 29 - HIS HIS 3UERIE U FarE g &
fa=or fAfage e_yL Ferd 22,23 - ATAHACAT §EdIaRoT fAATA R Fad 20y -
AERTSE oS fAdwor HRAHIA %R FelHA ¢ - HIS A eAHD EhIATLI,
FRIATIERAT STHHH, HATTH A oJeh el YhId HTSIATaR MR ghleldar HIUIRI
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ERATAT, ARG RO ~arafaviard g fA{eior gia aramdy sk A 3ef
dhell- 298¢ TNl HTSHEA S IRl ol6ld d Uleieh, Tegthereh, Yediel Gfeenr
SATEr 30T JAfteha STUea ARG Fell 31T HRIT S ATeHisl Sl -
TS YR - H1S ART Fom=ar A ALY [GaRumar 36 3 9 ATdHad
ARl STl A IS HTaRIS STEHH B, 3T cral HIShEel hell-
FITATIATST ATEIE 37dT 3118 8T &7 HISH&AT ardl helddl- dovd 1S STHAT Hva™
HISHE AT STl 30T STURIATHS FIYATIE deol gl3el #TScecaredr cn
3T SITCIT- HTIUST T FRUNET FIIH ol Aol - ATAST HeTdal.

FIACITT HEl- YA do5cd Yol #TS $RUTTT Telel 3TTIRN JTOT $TSHFIRTATer
HIARTA AR HIAATTET STEhHA HIOT §T gehlelTgrel d8 HRUT e
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2024(10)MDBHC(Dig)12
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From NAGPUR BENCH]
[Before Anil L Pansare]
Writ Petition No 7814 of 2019 dated 13/09/2024

Rakesh Deoraoji Mathure vs. Ashok Laxman Talekar and Ors

POLICE DISQUALIFICATION

Maharashtra Village Police Act, 1967 Sec. 5 - Maharashtra Civil Services (Declaration
of Small Family) Rules, 2005 Rule 3 - Police Disqualification - Petitioner challenged
the order of the Divisional Commissioner, Nagpur, which dismissed his appeal against
the Sub Divisional Officer's decision regarding Police behavior and violation of small
family norms - Petitioner relied on Rule 3 of the Maharashtra Civil Services
(Declaration of Small Family) Rules, 2005 - Rule 3 mandates that a government
servant shall not have more than two children after the commencement of the Rules, or
risk disqualification - Respondent was appointed in 1999, before the Rules of 2005
came into effect - Authorities dismissed the petition stating the Rules were not
applicable - Court observed that disqualification would apply if the number of children
increased after the rules came into effect - Matter remanded to Sub Divisional Officer
for fresh consideration under the rules - Previous orders set aside - Partly Allowed

Law Point: Maharashtra Civil Services Rules, 2005 disqualify individuals with
more than two children after their commencement - Applies to Police Patils




426 Case Pointer
Monthly Digest-Bombay High Court

HENTSE A Aol HMAfATH  ¢Rey HIH 9-HERISE AFRT @aT ofgled  FHeard
Ffdad AATGel Q00 fATH 3 - Gl IATAAT- g Fearear fARSEr 9T
30T Mol gl IrEeHTa 3ufasmeir 3ifera=ar Aor faara srher fasmiar
HFT AN AleA Heldel AT JHEATAT Meehlehedied 3HTegled fet- ATTeehrehcaiiair
a3 @ grger e AOd 3 §ua aa A FuAEar IRUEER A
HHARIGT aled 3% ATy A9Ed 3eTAT JYTEadar ST 37g- 008 o1 oI
HEAcard Jo7 el 938 HEY gfAarcrl AgFcr el gieh - Ireherr fAgd @mey
Bid el 3 FUT Fd I TIRHT Feldal- Fad 3I¥dcad eI R
Aol FATGUNETE JehuT IUTAHATNE ITehTAIehs T IIeauaTd 3ol - qare 37meer
€ hel- 3T 3TefA.

FEGIMET FAE- HERTSE AFRT ol fATATEell Q008 AT IRATHAR  Foedl
STl alel 9&Tr 3f8eh H9cd 3Hcilel T 39T XA - el UTeelial o],
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2024(10)MDBHC(Dig)13
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before Sharmila U Deshmukh]

Writ Petition No 7079 of 2023, 1750 of 2023, 1752 of 2023, 1762 of 2023, 1751 of
2023, 1759 of 2023, 1827 of 2023, 7102 of 2023, 7081 of 2023, 7084 of 2023, 7082 of
2023, 7100 of 2023, 7096 of 2023, 7091 of 2023, 7099 of 2023, 7097 of 2023, 7098 of
2023, 7093 of 2023, 7101 of 2023, 7094 of 2023, 7085 of 2023, 1761 of 2023, 1753 of
2023, 1763 of 2023, 7087 of 2023, 7092 of 2023, 1749 of 2023, 7086 of 2023, 7095 of
2023, 1760 of 2023, 1757 of 2023, 1755 of 2023, 1756 of 2023, 1758 of 2023, 1754 of

2023, 7090 of 2023, 7089 of 2023, 7083 of 2023, 7088 of 2023 dated 12/09/2024

Karansingh Shivsingh Gill; Mayuresh Shantaram Karad; Prashant Shrikant Tayade;
Fakir Mohammad Akbar Patel; Ramlal Babulal Sakhare; Arun Pandurang Shelke;
Ravindra Abhimanyu Marathe; Shaikh Fattu Shaik vs. Nashik Municipal Corporation;
Deputy Commissioner, Encroachment Department, Nashik Municipal Corporation;
State of Maharashtra

EVICTION NOTICE

Code of Civil Procedure, 1908 Or. 7 R. 11 - Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 Sec. 5 - Maharashtra Municipal Corporations Act, 1949 Sec. 81G,
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Sec. 230, Sec. 232, Sec. 81B, Sec. 81F, Sec. 81A, Sec. 229, Sec. 81, Sec. 92, Sec. 81C,
Sec. 231, Sec. 478, Sec. 81D, Sec. 81E, Sec. 811 - Eviction Notice - Petitioners, long-term
lessees of Nashik Municipal Corporation, challenged their eviction after receiving notices
under Section 81-B of the Maharashtra Municipal Corporations Act - Notices cited public
interest for road widening and traffic decongestion - Petitioners argued that their shops
were not located on the main highway and there was no need for road widening -
Respondent Corporation failed to provide documentary evidence justifying eviction -
Court found that eviction orders lacked proper reasoning and held that even administrative
orders require demonstration of reasons - Quashed eviction orders, finding them legally
unsustainable due to absence of valid reasoning. - Petitions Allowed

Law Point: Eviction orders under Section 81-B require clear reasoning and
justification, even in administrative decisions, especially when they affect long-
term occupants' rights.

doJuCee Qe-ek% meenlee, 1908, Decole 7; evedece 1.1 -meelepeeveked peeieleuee DevessOskedle Yeeiele eoejieme peeiee
dkeleces kekjC3eemeyeOee Deeleevedsce, 197, kelusce S-cenejely cenveijiescukele DesOwvidecs, 1949, kehuec
81pw, 230, 232, 81y¢, 81, 81D¢, 229, 81, 92, 81k, 231, 478, 81[, 81F DexC: 81-
pesiee € keleosy kekj C3eemeyeQeeee el eme-SoseOckelekeble 1y veesekeh ceneveiej Hssusked®e eeye ceoleee Yee [ Ho/EeOuuj kel
Desnle p3eeves peeite jikeleoss kekC3e0% vee T emeeuiss Desdneve eoueus Deery pedne I3sevee cenejei ceneveie fesiskel
DesOnsveBeceeds Kedueor 81y Kasuesue veeeme Oele Psuee neles-vesTemeecs03 mI%:@3ee medepesvekeh énlesLe
jmle ©0 kekjCoumeye0e veceo kekjC3eele Deeue nele lemeBe jinoejedee oe e kelcee kekjiCeemeye0se ©oehedj CeemeyeQee
VecsO keljC3le Degu nele-Sousekelekel I3esvee Demee Ceelelieo Keduee hele Okeleve ceKe nosjmiSedej emLele vednles
DwsCe jmlee ©ockehjCeeBee keleCeleee iejpe veeme-Oeeledior ceneveiej fessuckele peciee jkelecee kel CooeyompeleleBee
feleCeleene mecelLeves%e omleelepeee Hejele meoj kel© Mekehue vene-Jeej<p vousSeeusdeeuee peeiee ejieleos
ek Ceyeeyel eeeB3e DesoMeel keleCel3iene 3eei3e ekeee jemle kelej Cosdes DeVeede meles DeseCe veedosueSeeve evalee [
fekj lesvee Deme GOeueve Oejue kele OeMeemekelee DeeoMesuge mexce KedejiCe OoeMele kekj CooeBes Deedebieekedee Demel-
Sumlele vauSeeuedenve peeiee ejkelecee kekjCoudee Dol jT pjelele beleUve ueeleuss DesCe I3vee Desolle ne
fele%Deed3 CZeve ¢ikelele 0eOve ve puliCeeje Dee{Uuee-kelejCe Decobleele J0¢ helejCe vecso velnlee chebles
DevetesmLele neles-3eeeBekel Geec.e Ocj e oeKeue kelOve 1eC3ueme Hej Jeveieeeeie mecepeC3eele Deuse,

feleoeDelee cele- conejed coneveie heesuckele DeeOeevedeces®Bee heduece 81y Keeuey it kele Ceede DeeleBekedlee
Demele. lemee I3wmeepe meceLevesde kelejCe nlwle. lomeBe VYeeieleeleejheled®e oelekeleuseve DesOekelejemeepe
dMecele: Ceblemeveskel eveCedmlene Dellee mie&ulee iejpe@es Deenv helejCe Deme eveCee VYeeiele eOtehekedSee
O cheleuseve DesOskelejeuie QY oasdel hehjele Demeleele.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before Sandeep V Marne]
Civil Revision Application No 576 of 2019 dated 12/09/2024

Kashinath Ramchandra Kolwankar; Hemant Kashinath Kolwankar; Girish Kashinath
Kolwankar; Mrunalini Umesh Khatu vs. Sunanda Wd/o Ramakant Desai; Gajanan
Ramakant Desai; Shashikala Rajendra Pai; Surekha Rajendra Keni; Rajendra Anand
Keni; Radhika Rajendra Keni; Devika Rajendra Keni; Purnima Ashok Prabhu

LANDLORD-TENANT RELATIONSHIP

Evidence Act, 1872 Sec. 116 - Bombay Rents, Hotel and Lodging House Rates Control
Act, 1947 Sec. 13, Sec. 4A, Sec. 5, Sec. 4, Sec. 12 - Maharashtra Co-Operative Societies
Act, 1960 Sec. 23, Sec. 91 - Landlord-Tenant Relationship - Appellants, original
defendants, challenged their eviction from premises owned by respondents, heirs of the
original landlord - Respondents sought possession based on arrears of rent, reasonable
requirement, and denial of title - Appellants argued they were members of the housing
society, which owned the building, and not tenants under respondents - Small Causes
Court dismissed the suit, but Appellate Bench reversed the decision, holding the
landlord-tenant relationship was established through rent payment and Section 116 of
the Evidence Act - Appellate Bench decreed eviction, rejecting appellants’ ownership
claims - Affirming eviction. - Revision Application Dismissed

Law Point: Tenant cannot dispute landlord’s title during tenancy and must first
surrender possession if claiming ownership; landlord-tenant relationship can be
established through rent payment, even without proving title.

mestte DesOesvedece, 1872, Kelueee 116-ceyeF: Yoo, neue DeseCe evedoamee neTmeme 0 eveBeeCe Deeeevedecs,
1947, kelueee 13, 4D¢, 5, 4 DeeCe 12-cenejec menkeleje memLee Deeleevedsce, 1960, keluece 23 DeseCe
O1-lejeseuskeh (peeie ceeusked) DeseCe Yee[hekje n3eeBe meyeOesyeeyeleeleBe Ockekj Co-Detbsukeble v col) yeBeelekedle
Denle- Desvee peeice ejkelecss heljC3u0%e Qeéledior pecieecieuskeled® KelejluFme Delneve éoueus Deen-pe
(keleleoe peeiescseuskel v ceU peeieceeuskeleBe Jeejme Deervle-Oeeleleeoeve peiee ejkelecss kehjCeeBee coeieCey lomee
peeieBee leeyee oC3wmeee®e casieCas Yee [ Lekelyshelele jeenu3ed%e DesOeejedej kedueuse Deenn lemeBe peeiedSee jemle
DeeJeMi3ekedle@3% DeesCe coeukelenkeled veskelej C3eeB3e DeeOeejelej kehueuee Deen-Defieeuskedl3eeves Demee Qeelelieo heduie
el e fenevaosCe meemesSe B meom3e Danvle p3ee ienevecseCe mesmee3ei e@3ee Foeef leeBee caeuskele meemesSeehed [
Desry DegeCe veen kele Ceeledee0e@3es Desstel3eskeeuseus Yoo [hedje-uelelso veeBsueSeeve Ko use Keefepe heuse bejile
Deteue Heeoeve Ueleo vaeedesudueBee eveCede chekjedouse Demee eveee e Ked©ve kel Yee|[: Deoe kebudes3ee Cee-uiselove
peeiteceeuskeh DeseCe Yee [hekje Deme veslemeyeOe OemLessele Peueue Desrvle-DeseCe meete DesOnsveSecesd3ee keduece 116
Devdede mexe v veele (emLeeeiele Pesueus Desnv-Debeeued feepeve peeie ejkelecss KeljiCoeemeepe@ee nkebooveeces feosle
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feduge DeseCe Debeeuekehl%eeDee ceeushelenkekelemeyeOe@ee onee febTeUve veskelejuee DeseCe pesien ejkelecee heljC3eelej
ellkekelecsel e kedue—HevejefteCe Depe Keejieps hebjC3le Desuse.
(eleeDelee cole- Yee[[hel© peeiceceeuckeleBee cosuskehnkekelemeyeOre Jeo GhiemLele kel© Mekelle veene pee Jeeo
Ye[ogje keleuskO ojcieve Ghemlele kelue pele Nekelle vene DesCe Yee[keiOve keleCelesne kelejlR
ok C3osDeeee meleeLece peiee ejkelecae keve ayee Iejicosuekeleuse mefeol heue Heeenpe-pej 13evee cosuekelenkekelees
0cJée kehuse Demeue-Yee [ Deoe kekjCou@3ee hedlee®se coe0%cueleve peeie cosukel-Yee [keA© veelemeyeQe emLesehele nele
Demeleele pe veelemeyeOe cieuekelenkekeleBee oal3eeheleede mexxe CemLesehele kedue pesde Mekehleele.
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2024(10)MDBHC(Dig)15
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before Devendra Kumar Upadhyaya; Amit Borkar]
Writ Petition No 3098 of 2021 dated 12/09/2024

Santosh Madhukar Bhondve & Ors vs. State of Maharashtra & Ors

LAND ALLOTMENT CHALLENGE

Maharashtra Regional and Town Planning Act, 1966 Sec. 34, Sec. 52, Sec. 35, Sec. 31
- Maharashtra Land Revenue Code, 1966 Sec. 22A, Sec. 40 - Maharashtra Land
Revenue (Disposal of Government Lands) Rules, 1971 Rule 5 - Maharashtra
Municipal Corporations Act, 1949 Sec. 3 - Land Allotment Challenge - Petitioners
challenged the allotment of Gairan land for a housing project under PMAY -
Petitioners contended that the land was reserved for grazing, and diversion was
impermissible under Section 22A of the Maharashtra Land Revenue Code -
Respondents argued that the land was included in the municipal limits and reserved for
housing in the Development Plan - Court held that Section 40 of the Land Revenue
Code allows government discretion to dispose of land, and municipal planning laws
prevail over grazing reservations - Petition dismissed as allotment served public
interest of affordable housing. - Petition Dismissed

Law Point: Government can dispose of Gairan land for public purposes, such as
affordable housing, and the Development Plan under the MRTP Act overrides
prior reservations for grazing.

enejedl heeoehekel DeiCe Menj eveleepeve DesOvedice, 1966, keluece 34, 52, 35, 31-cenejed peceeve
cenmee meenlee, 1966, kehuecs 220 DeseCe 40-cenejed peoeve cenmeue (Meemekele3e peceevee@ee edeundei)
aedee, 19771, eveduoe 5-cncjedl ceneveiejheeeuskele DeeOvedece, 1949, Kebusce 3-peceeve Jei Heeme Desdnve-
Solekelekeleevee e OkehjCeele iesdejeve peecoveedBee Heledeleeve Deedeame SeepeveKeeuss ienlekelute yeeOeCoe@ee
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G Thleemeelpe®ee Jo feeme Deedneve eoueue Deen-ueeekeleked 1 ueven Debes yeepe e [uee kel Jioeleele meoj pesiee e
iejeBSe OejCemezhe Dexjetiele pdC3wle Deeue nelee DeweCe DeM3 peeielejeue njedehje ne cenejed peceeve
cenmeue meen @3 keluece 22D Hej eeveiee3eei3e veene-0eeledsosve n3uslej Demes Qeéleleo keduee kele meoj peeiee ne
ceneveibeeeuekele nTele mecsele neles DeseCe lox elekeleme3eepeveKeuse fen(ekelubiemespoe Deejiettele pleCeele Desuee
nelee-Jj 37 vaeedeeueSeeve evelee e hodj leevee Deme GOeueve Oejus kele peceeve cenmeue meenle®% keluece 40 Keeuee
Vesmeveeuse e elelebeleeOekelej Oele Deoryv kel le peceeves@ee edeundeed ueele Mekeble DeseCe ceneveibeeeunked@s
SeepevemeyeOeeBe keleSeor v e BejCou@3ee DeejteCelej JejOed pjleele-3eeeBekele Seemlele Keejepe kekjCoule Deeuse-
prceeveede Jife e jemle ien chelcelee®e ien yeeOeCw@% GTheeBe Hosjhelen Kedj le-Sosekele Smmlele Kaejepe
ek Cele Desues.

keA§3eo3ee®ee cg;TeT Meemeve meslepeevekeh GeTS7emeshe iesejeve pesieee deundei vl Nekelle peme kele jemle
chedcelee@e iendeleure DeseCe Sce.Deej. We.fiee. DeeOeeveeceeKeeuieeus elekedeme Seepeves nee iee3ejeve peceeveedee i
Bej C3ee03 Deej#eCeeley JejOe{ pjlecle.
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2024(10)MDBHC(Dig)16
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From NAGPUR BENCH]
[Before Anil L Pansare]

Writ Petition No. 2000 of 2023, 1783 of 2023, 1784 of 2023, 2064 of 2023
dated 12/09/2024

Amitkumar S/o Bhimrao Bankar vs. Additional Divisional Commissioner; Bharti
Ravindra Panse; Gram Panchayat; Divisional Commissioner; Sunanda; Uttara;
Nareshchandra Pandurang Raut

DELEGATION OF POWERS

Bombay Village Panchayats Act, 1958 - Sec. 16, Sec. 182, Sec. 14; Maharashtra Land
Revenue Code, 1966 - Sec. 13 - Delegation of Powers - Petitioners challenged the
order passed by Additional Commissioner setting aside their disqualification -
Collector initially disqualified Respondent No. 2 under Section 14(1)(h) of Bombay
Village Panchayats Act for failure to pay taxes - Appeal was heard by Additional
Commissioner based on delegation of powers under the Maharashtra Land Revenue
Code - Petitioners contended that post-amendment in 2018, only Commissioner could
hear the appeal under Section 16(2) of Village Panchayats Act - Court ruled that
delegation of powers to Additional Commissioner through government notification
still applied post-amendment - Additional Commissioner's reliance on affidavit of
Peon without providing opportunity to cross-examine and ignoring evidence led to
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setting aside of both the Collector and Additional Commissioner's orders - Matter
remanded to Collector for fresh consideration. - Petitions Partly Allowed

Law Point: Delegation of powers to Additional Commissioner under Section 16(2)
of Bombay Village Panchayats Act remains valid post-amendment, but failure to
consider evidence fairly can lead to remand of case for reconsideration.

HERTSE FMATAAT HRAFATH 98¢ Fold 98, FAALR,HAALY; HERISE STHIT Hegel
HfgdT ¢Ree FHorAP3- HRSR FYI- HIETT G TE HORT JHfARerd
mmmuﬁmﬁrm%ﬁ I T AT TSRO Fhold 2¥(2)(IN)
HAERTSE AR fAfad 3aea ufdady sdA. 2 Irem  [Segiier=aner
FRaATcell 3AT 3ol AGRISE STHAT HeHel Higal Hadd LSRN Fiar AT
el fARFT YFleA AT GAraol Scfell-ATihrehcdil 3T ardr el
08¢ TN GEENAR AHTUGA HAATH HoAde(R) HAId B HIFcd GeAraoir
U3 Aehelld- HTARFT HGFAA PR FYAAT & &l TRTTT F&T AR
Faeigar dE] g 36 Ao ~grrere feeT-haarauir @efr & &ar Ridqrrear
AUYUAER  JfARF  IGFAA  Saolerr Ao IMMOT  [Wehihs  golaT  THDS
See@ell o faRed geFdd 3meer ® - YAHUIIES  FhoT
SegIsaTHhs qreauard JHTol-ATTAHRT HAT: FAHRe.

FIIGATET HET- HERISE AATURIT HTAAGH s 26() Al AR g ereliatr
YT ol IMURR Goecdl-iec] T I e A A&l W AT CRUGE  3Telel
39T Yol TAUTITHATST JehioT TRl UTaq QMehdl.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From NAGPUR BENCH]
[Before Anil L Pansare]
Writ Petition No. 5989 of 2023 dated 12/09/2024

Divisional Controller, Maharashtra State Road Transport vs. Devendra Baburao
Khobragade
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NEGLIGENT DRIVING

Maharashtra Recognition of Trade Unions and Prevention of Unfair Labour Practices
Act, 1971 Sec. 28 - Negligent Driving - Petitioner challenged orders by Industrial
Court regarding the conduct of departmental inquiry against the respondent, a driver
charged with negligence leading to an accident - Respondent faced charges for an
accident causing a fatality and serious injury - Departmental inquiry held him guilty of
negligence, and punishment of permanent reduction of basic pay was imposed -
Respondent retired and filed a complaint under the MRTU & PULP Act alleging
unfair labour practice - Complaint filed after two years without condoning delay -
Industrial Court initially upheld the fairness of the inquiry but later overturned the
findings, citing perversity - Petitioner argued that once fairness was undisputed,
findings of misconduct could not be challenged - Citing Supreme Court judgment, it
was held that findings of misconduct cannot be reopened if correctness or validity of
inquiry is not disputed - Writ petition allowed, setting aside the Industrial Court's
orders. - Petition Allowed

Law Point: Once fairness of inquiry is undisputed, findings regarding misconduct
cannot be reopened unless the delinquent challenges the inquiry’s correctness,
legality, or validity.

HERTSE FHIR T HAIA UAEET 9 3efdd IR GG gideer
FoEd ARAATA 9908 FelH U - [ASHIGSAIU agsT ATelqul - fIsahrsSiqor
digel dAquAl  JUUld Sl GINRIY  3HUMAT  9iddiér  diged  dTelehled
grearawly e diedicar deaidia it =aRreas fGeear 3mgermer
gl feet- fdargamer J9aTdAS WoTEad g IR S Sfedrar avRIg -
i atemele Ao SHIBSNIUTHTST gt Xael 30T Hes ddelell HIAHEEHI!
HATA fRIeT deel- 9fdary fAged @menr- Infor wEIRAY for Ay ver o
AT AT HTgIT HHIR TUET RT FORT TR G shell - faoid
A o AT alel aNiell ThR Gl 0T JTell- AT el geardid
Tahel &1 fasgerar Afdare g g sa & IRgda=ar AsesTar 3mage &ar
AT AR 3T JiFdie Iifehlehcdlsl hell- Haled wIATCRATEIT ~ATg 0T EREell
& AeTar fhar dear AeIFd A R INGderear fAsheT geer sraus quraoh
g3 Yhd A 34T AU Free e - e sarareraTar 3eer | ad
Re Ire shell qarel Gell- Arfdeher wara.
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2024(10)MDBHC(Dig)18
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before M S Sonak; Kamal Khata]
Writ Petition No 3893 of 2024 dated 11/09/2024

Kher Nagar Sukhsadan Co-operative Housing Soc Ltd vs. State of Maharashtra;
Maharashtra Housing & Area Development Board; Resident Executive Engineer,
Mhada, Mumbai Board; Executive Engineer, Building Proposal Department; Chief
Executive Officer, Maharas

REDEVELOPMENT OBSTRUCTION

Maharashtra Co-Operative Societies Act, 1960, Sec. 79A - Mumbai Municipal
Corporation Act, 1888, Sec. 354A, Sec. 354, Sec. 353B - Redevelopment Obstruction -
Petitioner society faced delays in redevelopment due to non-cooperation by AA
Estates - Redevelopment agreement was terminated after 14 years of inaction -
Petitioner appointed new developer but faced obstruction from AA Estates' resolution
professional, who claimed redevelopment rights - Court held that development rights
were not part of AA Estates' assets under insolvency proceedings - Ordered authorities
to grant permissions for redevelopment - Respondents instructed to recognize new
developer and dismiss objections raised by AA Estates - Rule made absolute in favor
of Petitioner - Petition Allowed

Law Point: Redevelopment rights of a cooperative society do not fall under the
assets of a developer undergoing corporate insolvency proceedings unless
explicitly claimed and proven to be part of such assets.

cenej e menkeleje memLee DesOesveBsce, 1960, kehuiece 79De-ceyeF ceneveiej ssukele DesOesveBsce, 1888, kel
354De, 354 DeCe 353ye-Hevelekelemeeme Do LeUe-3eesBekelekell e meemes3eiouee Foveedekolemesdee Ous-plele
eueyeeme meceej pesle ueeieus nele-pee eleueye De De Fmii6% DemenkeleSeeceU: DeveYeleedeue sceUle nelee-
HeveeekelemeeBee Keljej e 14 Jae®% eveac-el3elecels mefeeleC3eele Deeuse nelee—eeeekoleked I3omve veleeve elekelemeked
eve3skele keduee nelee-hej le 13wme De De Fm i 0% pjelSeed®es cee03s0eeleve De [ LeE3ume mesces: peede ugeieus el
pe pjele ne JulmesSekel mOHde nele-Jejy viedwuseoe evele[e kekjleevee Deme GOeueve Oejue hele
e ekekemesde DesOekelej v De De Fmii Gee ceeueceEee vednlee pex vesoeje Oes-eiSele cosueceEse ieCeles keduee peede Mekedle
veene-Jej Y7 v3eSieusSieve meemese i o0 OeosOckelelBeevee clekelomes@ee Hejdeveiee douse-DeseCe Oeeleleconves vedeeve



434 Case Pointer

Monthly Digest-Bombay High Court
dikekemekeleme. cenv3eles OC3Bee meBeveskelovee Decole dous-leme@e De De Fmiive leleususee njkebles Keejieps
febu3e-ne eve3ece SeeeBekeloked10% yeepeve mefiCe kekjCeele Deeuce-SoueBekele oo e Oef Ie 0eKeue kel©ve IeC3eemeelpe
Hej JesveiceBegi3e mecepeC3eele Desuies.

ekDetee el menkeleje memLede tovecdoomende DeOekeej ' élolomeeled® crueEed®e fol#ele e[ le vene
pelne eekelemeked ne mesceose3ekel veeoeje@see lee-¢h%eQee meecevee kekjele Demelex pe e[JekeAemekeAe@e Devevse ADeelOekeAej
eekelemekeleve owe kehueue Demele DeeeCe oele kedueuee ceeueceFee yeeyeleeleBee DeeOskelej e DeMee ceeueceEeBee Yosie
Demeue.
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2024(10)MDBHC(Dig)19
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before M S Sonak; Kamal Khata]
Writ Petition No 3616 of 2018 dated 11/09/2024

Rafique Rahemtullah Kabani vs. Assistant Engineer & Designated Officer; Municipal
Corporation of Greater Mumbai; M/s A G Developers; M/s Rao & Associates;
Shivajanli Co-operative Hsg Soc Ltd Limited

ILLEGAL CONSTRUCTION

Maharashtra Regional and Town Planning Act, 1966 Sec. 53 - Mumbai Municipal
Corporation Act, 1888 Sec. 354A - lllegal Construction - Appellant challenged
demolition notices issued by BMC under Section 53 of MRTP Act for unauthorised
construction from 2nd to 8th floor of a building - Appellant argued notice violated
natural justice, as it was not served to each occupant - BMC contended construction
exceeded approved plans and regularisation pleas were rejected - Court found
construction blatantly illegal and unauthorised without occupancy certificate or fire
safety clearance - Rejected plea for regularisation and held that BMC must proceed
with demolition - Petition dismissed with Rs. 50,000 costs. - Petition Dismissed

Law Point: Unauthorized constructions exceeding approved plans, without
requisite permissions or regularisation, must be demolished despite procedural
objections, especially in the absence of an occupancy certificate.

cenejedl fecoshleked DeeCe Menj evedsepeve DesOsevedecs, 1966, kebuece S3-ceyeF: ceneveief hescushele Desleevedace,
1888, felume 354De-yekeledoe  (Delele) yesOekelocesBe hekedjCo-%ue  hekehjCeele  Dehesukell3emve  cepeR
ceneveiej hesiskedve: peeje kedueues yesOekelece fiee [ C3es83e vee d emesuise DeeJneve eouieu Deen-pee yesOskelece fee [ C3ueee
veeeme ceyeF! ceneveiej heedUickehve MIRTP DesOssve3ecee@3ee heduece 53 Keeuss peeje keduee nelee-pee foe [helecedes
veeeme ne Fowjlwd® omeBe le Deepdee copeuseedBee Deveeeskedle yeeOckelocomeyeee yeeyeleeleBee neles-
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Deteucked 1 3esvee Demee feeleleeo keduee el ceneveiejhoesuskebve peeje kebueuSee veedemeeUej: vemesiekel v3eedue@Bee
lelJeeBe Guueleve Pesueu Deery kelej Ce Oel3eked Yeeiele coejeme Jeeekelekele 13 vee i eme eepeleC3eele Desuee velnlie-
ceyeF: ceneveijheesuekedve Debes yeepe: ceefuee hele yeeOekeleceeve copejedeetle Seapevedee ciSeeoe Desuee [ues nelee DeseCe
eve3escel e meyeQee®es cee [ueues eleveleelepee yeepe veekelej Ceele Desue-Jee 7 veedaeueSeeuss Deme Dead Uve Desue hoke
fehueus yesOskekecs v GleHCe yekele%oe nele DeseCe VeeieleTe heceeCsheSeeebelesde DevessOskele mele lemee Deeie
heeleyenkel mejteehiedoseBBee cupejesieleede yekekeBeoe nele-veudeeusdeave evedeecelee kol Coedee Seekeleleeo veekelejuee
DeesCe Deme GGeusve Oeju kel ceyeF! ceneveiej estiskebve: hee [ kelecee yeeyelexd oex he e hesleue GOeuseelele-SeseBekele
50,000 ©fBe Kede 0C36% Desolleamen Kezjepe kekjiC3eele Desuss-3sBekele Keejeps keljC3eele Desuie.

fele3eDen@ee cele- copejefeetle yesOekelece Sapeveuee Deelie [CeeiBee DevessOekedle yesOekedecteuse pe yge:OekeAgce ‘DeeJ‘eM3ekeA
e Jeevei el eikeAJee eve3ogcel kel j CoseMedee® Kedue ieue p3eeme hee e ieus feesnpe@e pe fiee [elece kele3elee-el3e83ee
njkedlee Ghejne kedue ieue Demeus T8 Tee [ ue teeenpe. éleecele: Yeeielew e heceeCeneBee@3ee DeveheemLeleele.

For Full Judgement visit currentpublications.com or download 'Current Publications'
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2024(10)MDBHC(Dig)20
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before Devendra Kumar Upadhyaya; Amit Borkar]
Writ Petition No 864 of 2024 dated 10/09/2024

Trishul Construction Co vs. City Industrial and Development Corporation of
Maharashtra Ltd & Anr

LEASE PREMIUM PAYMENT

Maharashtra Regional and Town Planning Act, 1966 Sec. 154 - New Bombay
Disposal Land Regulations, 1975 Reg 15, Reg 5 - Lease Premium Payment - Appellant
sought direction to CIDCO to accept delayed payment of second lease premium
installment for plots in Navi Mumbai due to financial recession - CIDCO cancelled
allotment, forfeited earnest money, and 25% of premium for non-payment - Appellant
cited a 2018 State directive approving extension and condoning delays to benefit
CIDCO financially - CIDCO argued the decision was discretionary - Court found the
2018 directive binding under Section 154 of MRTP Act - Referred the matter to State
for final clarification, staying cancellation until the decision. - Petition Partly Allowed
Law Point: State directives under Section 154 of the MRTP Act are binding on
planning authorities, and CIDCO must comply unless explicitly allowed
discretion.

cenej e heeoelekeh DeesCe Menj eveSeepeve Dee0etvelsce 1966, hebuecs 154-veks ceyeF: pecesve ‘e’Jeu el eVe3epeve,
1975, eweSeceve 15 DeeCe S-Yee[ reE3udee elecee®een VejCoe-Debouekedl3eve n3ee OekedjCeele  eme [ hebeuge
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edeuieyeele0ee YejCee mleehelej C3euen eveolle OC3eemeyeQeeBe cesieCee Kehueuss Deen-pee eleueyeleeees YejCes e omelBee
Yoo [ He/E3ee0% ebecueece niflee Yej Cee KeljC2eebee meyeOeele Deerv pee edecee®ece jheloe@ee YejCee e velie ceyeR: SeLeue
Hueei Mee meyeOgele Deen-pee nilee Deseleked cioe@3w helejCoomlele mieekelej kekjCoude cmieCes kejC3le Deue
Desry-cime [ keleve: peceeve Yee [ He/Ee Jeeite T hehue DeseCe I3 Yejueuss Freeje jhekelce petle kebuee DesiCe JeUle

YejCee ve kedues kelejCoove 25% Tkeeh sleceedoce jekelce pele Keduee-Defieeuskeleave Destus yeepe oae [ levee JeU
%008 e eleCeel®e 2018 meeuseBee Meemeve eveolleede GoenjCe éous p3eele eleueyeedeOey costeh kedve eme [heleuee
Desslchelej 13% ueee meceLe 0T ve KelkjCeemeyeQeeBe eveoMe oC3%ele Deeue nele-eme[keleve DeMles yeepe cee[uee kel
I3Uke veCee e Oeedle elelekeleeOekelejvemeej 1eC3le Deeuse-Jedj%y veeedesuedeeues Deme Desf{ Uve Desuie kele
2018 mesueedee Meameve eveoMe ne Sce.Deej. Te.bee. DesOssveBeceedes keduece 154 Keeuee yeevekeejhed nelee DeseCe
v3us3euedeave ne edece3e fiej le Mesmevesked [ e jeveoeMele Deslece mbuekedjCeamespoe heuee DessCe leedej T keljiC3eedue
Dex0ee0% eveCe3eelej Declece eveCe3euhe3ele meieles 0C3tele Desues-Seeeekele Decellkele 13 eec.e OejC3ele Deue,

feke3eDeeee cg;Te- Sce.Deej.ia.Hea.‘ DeeereNeSecee®See hebuece 154 Keuesue Jep3 Meemevee®e cveoe i Seepevee
DeskCeCeelPee QseCeh] Ceslej yeCeveede e Demeleele DeeeCe eme[lekeve Detee Meemeve eveolleBe: DevebeLieve pelej
oJedekehesOckede Joete j CoeemeyeOee eveCeSeele veceo kedue peele veene leelej kehue Hesnpe.
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2024(10)MDBHC(Dig)21
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From NAGPUR BENCH]
[Before Nitin W Sambre; Abhay J Mantri]
Writ Petition No 2871 of 2024 dated 09/09/2024

Sakshi D/o Govindrao Narnaware vs. Schedule Tribe Caste Certificate Scrutiny
Committee

TRIBE VERIFICATION

Maharashtra Scheduled Castes, Scheduled Tribes, De-Notified Tribes (Vimukta Jatis),
Nomadic Tribes, Other Backward Classes and Special Backward Category (Regulation
of Issuance and Verification Of) Caste Certificate Act, 2000 Sec. 8 - Tribe Verification
- Petitioner challenged the Caste Scrutiny Committee's decision invalidating her claim
of belonging to the "Mana" Scheduled Tribe - Vigilance Cell's investigation revealed
adverse entries in pre-constitutional documents identifying her ancestors as "Mani,
Bhormani, Mane, and Mani Kunbi" - Petitioner contended these entries should be read
as "Mana", but did not dispute the actual entries - Court held that pre-constitutional
documents have more probative value and petitioner failed to prove her caste as
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"Mana" under Section 8 of the 2000 Act - Committee's rejection of tribe claim upheld -
Petition Dismissed

Law Point: Pre-constitutional era documents carry significant probative value in
caste verification cases, and the burden lies on the petitioner to conclusively prove
their caste claim under the 2000 Act.

HERISE JTgad STl g STArd faeed Sl $eerar SHEfd S’ AT Jadt
37foT AR ARTa gast (gsdreeht 3nfor St axvar fagae) Sra gamT AfefEage
000 FHAH ¢- STHATT ISATSUN - AT STATAT AOMRN Hevel 3o fa=m emar
313 NI foregT ysdrev affd=ar Avirer aifReresrdia 3egeT feo- gatar
TAHTIEAT IAVONa ITsgaeA=ar Jdiear eEalasiidedl Tiddhd wAicol Far foear
T F AT T T AGIAT "HAOT 3 drudld 19 31T SIaT AfAdhcdisl sholl-
UoTgeed]  qdiedl SEavaeliell  3if®h RET Hed 3 MMOT 000 =T
sfefaTAar oA ¢ dada ad o AT g aRegE AfawRd! 3REdT
STl - HIAA IHTHI STHATAET SraT Helesul HIFH Shel - Frfder Hheldel.
FAGITET HE- AcTUCATT YA Hl@ld EGEAVTSIT A&TUT RIaHeT STl
THTOTIIAT YhUTd 318d, woo =IT ifAAIHAT 3ideta Srd=r gar Ruimaesygor
g HUI GRica IS FHcAaT 3R,
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2024(10)MDBHC(Dig)22
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before A’ S Chandurkar; Rajesh S Patil]
Writ Petition No 10200 of 2022 dated 06/09/2024

Deputy Commissioner of Police vs. Sanjay Govind Parab

ENTITLEMENT TO PAY

Bombay Police Act, 1951 Sec. 22N, Sec. 22J - Maharashtra Civil Services (General
Conditions of Service) Rules, 1981 Rule 29 - Entitlement to Pay - Respondent
challenged transfer order from Mumbai to Dhule - Tribunal set aside transfer -
Respondent did not join transferred post despite refusal of interim relief - Remained
absent from duty for 271 days - Tribunal granted pay and allowances for absence -
Transfer order set aside due to non-compliance with Section 22J-3 of Bombay Police
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Act - Appellant argued absence was unauthorized, citing Rule 29 of Maharashtra Civil
Services Rules - Court held Tribunal erred in granting pay for period of non-
compliance - Original Application dismissed. - Petition Allowed

Law Point: Employee’'s absence from duty, despite refusal of interim relief
against transfer order, cannot entitle him to pay and allowances for the period of
such absence under Rule 29 of Maharashtra Civil Services Rules.

eyeF: Heesueme Deeleevedace, 1951, keluse 22Swe DeeCe 22pe-cenejed vesieje melee (mesdeejCe medeehielee)
aedce, 1981, evesece 29-Jeleve Oefle ek Cooameyeeses HosSelee~Oesledisoeve n3ee OekeljCeele 13ues ceyeFinve
OcE3muee Pesueuee yeouseme SeeeBekedUej: Deslneve eoueue Deenv-v33easOsked Ceeve yeouss Dezolle HedTeUne uelele
yeepeuee mesj use~0eeleleoeve yeouee Peeeu3ee ekeleCee Delesjice eousemee veskelej uSsvelejine kedlelSeeorlej medee jipe
feduge veene cnCepe®e meJelej jpe Pecues vene DegeCe lee medee kekleJSelej 2721 codemestiele DeveltemLele jesnuee-
v3us3ees0eked Ceeve: DevetemLeles keleUemeepee Jeleve DeCe YeEe cepej kedue-yeouse Desolle ne kekleU ceyer: Heesem
DesOsevedeceedSee hebuece 22pe, 3 Ok Devefieueve Ve keduSee@3ee kedejCoamlede HedTeUve ealele yeepeuse meejC3uele
Desuie-Debeeukehl eeve: Demes Oeeledieo hehuee kel DevetieemLelee ne DevessOckedle el pee Oeélelieo cencjedd vesieje
mede eve3ece O evedece 29 O GoenjCe ol DeveseOekedle jedeC3eele Desuee-Jeej ¥y veudmue3eave vedee e kedj leoves
Deme: Geusve Ocjue kel Deveteeuive ve Kehususee keleueeleOee®e Jeleve cepej Kelj leoves v3eedueeOsked Coedoe Gekel Pesuieuee
Desn-ceU Depe Keejepe kekjC3ele Desuse DaseCe SeosBekele Geege Oejle oeKeue helOve leCemeeos fiej Joveiss3eeise
mecepeC3eele Deeuee.

feleoeDenlee cele- KelcoDeohoosden medee ekleJoeulej@ee Devefieembelee I3eme jeouee Desolle eOx Deled] G eloueer‘nee
veskelejudeevelejne 1303 DevebemLelee® KeleueedeOeemeehoe Jeleve DeseCe VeEe Qe kekj Ceemeepe e keA© Mekehle
veeng. pee DetieeSelee ng cencjed vegieje medee eveSeces®3e vedece 29 Keeue kehj C3eele Deguguse Deern.
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2024(10)MDBHC(Dig)23
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before Ravindra V Ghuge; Y G Khobragade]
Writ Petition No 2185 of 2022 dated 05/09/2024

Parasram S/o Ranganath Gaikwad vs. State of Maharashtra, Through Its Secretary,
Animal Husbandry Department; Commissioner, Animal Husbandry; Zilla Parishad,
Ahmednagar

PART-TIME SWEEPER COMPENSATION

Maharashtra Zilla Parishads District Services (Recruitment) Rules, 1967 Rule 5 - Part-
Time Sweeper Compensation - Appellant, a part-time sweeper since 1983, sought
regularization, retiral benefits, and pension after retirement - Zilla Parishad denied
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benefits, citing lack of provisions for regularization - Court found no legal ground for
absorption but acknowledged appellant's long service and financial hardship - Court
awarded Rs.7,50,000 as lumpsum compensation in lieu of pension and benefits,
payable within 60 days. - Petition Partly Allowed

Law Point: Long-serving part-time workers not eligible for regularization may be
awarded compensation for lack of retiral benefits based on their length of service
and financial circumstances.

Agrrsg Siegr aRwer Siegeada dar aRdr AgaArge ey @Id 9- 3iereprelleT
TS HIFAMR FIATS- 29¢3 TS 3RIFTelld HBS FHIN T HfeThdl ITet
AgfAdAor, @Agedt ¥ BRI 0T Agedidas ARIde-  HafAd soarars
3UGUTET AAHS Sogl IR BRIG AR - FHELUCT HRIGR TR
SIRITTATT 3TTedel ARId ATT 3fielehcarl Y AdT g 3 37507 AT AT
AT hell - TAgcciideel d BIRAGITAT §gell 1,90,000 TUF UL HA! IRUS €o
feaarear 3 SvATeT FATITCATET 3CRT- ATl 3RAc: HeTH

FIAGITET H{ET- RIS AT FT GUIR HHIR AT o o o @el Y
AT Hromath g 3 IRITYAE AR RIS iAot Braqaredr 3w
ST A5 AR,
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2024(10)MDBHC(Dig)24
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before M S Sonak; Kamal Khata]

Appeal (L); Interim Application; Suit; Interim Application (L) No 29687 of 2023; 42
of 2022; 29692 of 2023 dated 04/09/2024

Municipal Corporation of Greater Mumbai vs. Samarath Development Corporation;
Pankaj Unit No 1 Housing Development Co Private Limited; Pankaj Unit No 2
Housing Development Co Private Limited; Nsj Engineers India Private Limited;
Michigan Engine

LAND OWNERSHIP INJUNCTION

Registration Act, 1908 Sec. 17 - Maharashtra Land Revenue Code, 1966 Sec. 20 -
Land Ownership Injunction - Appeal filed by Municipal Corporation of Greater
Mumbai against order preventing it from entering No Development Zone land to
construct Storm Water Pumping Station (SWPS) - Respondents claim ownership of
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land - Corporation contests ownership, asserting State's ownership of land - Municipal
Corporation obtained clearance from authorities for construction in No Development
Zone - Trial court ruled in favor of Respondents, granting injunction - Appeal court
analyzed balance of convenience and irreparable injury - Public interest project and
potential damage to public highlighted - Court held Respondents failed to establish
balance of convenience and irreparable injury - Directed Municipal Corporation to
deposit compensation while allowing public project to proceed - Injunction vacated
subject to conditions.

Law Point: Temporary injunction cannot be granted solely on prima facie
ownership claim-Balance of convenience and irreparable injury must be
established-Public interest outweighs private claims when substantial public
projects are involved.

vieoCee Deelievedsce, 1908, leluece 17-cenejed pecseve cenmeue meenle, 1966, keluece 20-pecieveedSee
csuikelenkekedeme mLeeielee-n3ee hekedj Cesle yenveeye: ceneveibeesuskedve hedeeeme heelleye0e hekj C3w0% Desollesle©x
Defesuie O¢Keue kedueus Deen-p3ee DesoMeevdee ceneveief hessiskeduee Desdekelame (veelkeleme) Hesjiisdieleuee peeiele
JeoU eeC3ue@e hefesie m i MeveBe yeeOekelece hehj Coemeeoe hedee Kedj Coosheameve hecleyeeQele KekjiC3eele Desueus Deen-
heéleleeoeve meoj Devie@3ee cesuskelenkeleleBee oedee kedueuss Deenv-ceneveiej fescuskedve n3e cosuekelenkekeledSee oslSeeme
Deeneve éoueue Deen-ceneveijheseuekelve yeeOskelecoameyeOeees DeelehBekek Hej eeveice heeeQekelj Coskel [ve el hedueuse
Deenv-pee fiej Jeveiee vesedekeleme #eSeele yeeOekelece hohj CoemeyeOee@ee nelee-mevesliCer kedjCaeloee eLece v3eeSesueSunve
(keleleeoeBee yeepeve mLegielee DeeoMe kele{use cnCepe@e mLesieleeme cpejie couee-Deteeue V3eSeeusSeeve meeF63ee
lejepeBe elibuecCe kedue- leme@e Defecjecele neves yeeyeleeled%e peKecede couSeoashive kebue-Jej V7 veaSeeusdeleeue
meveeJéCee 0c3ive mesdepeeveked enlee@3ee Oekelubeyeeyeleele DeseCe peveleuse Heen@eCestBee meYeel® neveeBe €lebueciCe
fekjC3uele Deeus DeCe 13ame pUNelieCe oMesleC3ele Desue-Jedjy vaeSesusdeeve evedeee Kedj leevee Deme GGeusve
Ocjue kele Oeeledeeos meeF@3ee lejepe yesyeleale DeseCe Do ecele nevee meyeOeeBee yesps: e Jeve oC3eele evedidU pjue
Deevle DesCe JejNy7 v3udeeueBave ceneveie essuskeduse vekelmeeveejieer vaueeus3eele peces helj C3eBe eveolle coue
DeesCe meslepesveked nlese hekebute he veCeme hejeveies couse-mLecieleeme kelene DeTe@3 Dedeeve jerwe mei
0C3le Deguge.

fele3eDee@ee ce e~ DemLessee mLesselesme kebleU mekedle oMeve ceeuckelonlekele®ee oni3u@3ee Deedeejielej cepeje oles
3ule Mekedle veene. mesFGee lejepe DeesCe Detesjiecele nevee ne OemLeeehele kebuee ieuse Heeenpe. mesdepesveked enle
vencee Keepeies 0el3eej Jej®ed |ojle Demele pedne Gekebutele yerveleOe meedepeeveked enle ieleueus Demele.
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2024(10)MDBHC(Dig)25
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From AURANGABAD BENCH]
[Before Vibha Kankanwadi; S G Chapalgaonkar]
Criminal Application No 3763 of 2022 dated 04/09/2024

Sandip S/o Uttam Shinde; Arti W/o Sandip Shinde vs. State of Maharashtra; Devidas
S/o Bansi Shinde

MONEY LENDING ALLEGATION

Indian Penal Code, 1860 Sec. 504, Sec. 506 - Code of Criminal Procedure, 1973 Sec.
482 - Negotiable Instruments Act, 1881 Sec. 138 - Maharashtra Money-Lending
(Regulation) Act, 2014 Sec. 39 - Money Lending Allegation - Appellants sought
quashing of FIR under Sec. 39 of the Money Lending Act and Sec. 504, 506 IPC
alleging they engaged in money lending without a license - Respondents claimed
appellants lent Rs.1,00,000 with high interest and pressured for land transfer - Court
held a singular loan transaction does not constitute money lending business under Sec.
39 of the Act - FIR and criminal proceedings quashed - Application Allowed

Law Point: A singular loan transaction does not qualify as ""business of money
lending’ under Sec. 39 of the Maharashtra Money-Lending Act - Continuous and
systematic activity is required for such an offence.

HRAT &5 TRAT 9¢eo Fold oy Hold Yot~ WISTGRT IThaT TIRAT 2”63 FHeld ¥R
- WHFET Hol@ MAHIA 2¢¢t Faad 23¢- AR Jrapry (fAg=on sfRfaas
R0YHAH 3%- FGHNIT HRIY- RAARIGT AGHRT IUATT JRIT FOIRT 4T, E.
T Feld Yoy, 08 IMOT AIAHRRT IRAIH Ford 3% e TrafAs mfedr 3gare
T FOIMT Ifehcddr AR UHh o@ Y 3fa el sdieecarer o
0T Sl EEATRUTATS! Gald  ATUTel 31T &idT Ifadiclel sholl- Ul Sholldl
TcIagR ATAATAAT Fold 3R AT AEHRT AT g8dd  «Tel-9T.AL.37.370r
BISTERT HRIATET T€ Shell- JHStTell 3eTHT.

FTIGITT HET- HERTSE WaSR! AHAFIA Feld 3% Hd Aasll FaHT FgUL
TRl hoildl HeFGgR UM Bld &6l AIdcAqul d Alolelidg fohalr ol 311
OTYUTATST 3TaeTh 3.
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2024(10)MDBHC(Dig)26
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From NAGPUR BENCH]
[Before Vibha Kankanwadi; Vrushali V Joshi]
Writ Petition No 2175 of 2021 dated 03/09/2024

Darshika Chandrakant Rakhunde; Pankaj Arun Uikey; Sunil Pandurang Atram;
Sanjay Devaram Nandanwar; Sunita Vikas Sarode; Amar Krishnarao Sonurkar; Sunil
Dattu Gore; Ipattikar Vithoba Kore; Rekha Satish vs. State of Maharashtra; Forest
Development Corporation of Maharashtra; Principal Secretary (Forests) Revenue &
Forests Department; Principal Chief Conservator of Forest (Head of Forest Force);
Managing

SENIORITY DISPUTE

Constitution of India Art. 309 - Maharashtra Civil Services (Regulation of Seniority)
Rules, 1982 Rule 4 - Divisional Forest Officer (Maharashtra Forest Service Class I)
Recruitment Rules, 1984 Rule 2 - Seniority Dispute - Appellants, promoted as Range
Forest Officers (RFOs), challenged the seniority of direct recruits - Direct recruits,
appointed under 2011 Recruitment Rules, underwent three years of training before
confirmation - Appellants contended that training period should not be counted
towards seniority, while direct recruits argued otherwise - Forest Development
Corporation initially considered training period as service but later revised its stance
following a court ruling - Court held that 2015 Rules, which counted training as
service, were applicable prospectively and could not affect earlier appointments -
Petitions dismissed as training period could be counted towards seniority for direct
recruits. - Petition Dismissed

Law Point: Training period for direct recruits can be counted towards seniority if
prescribed by applicable rules, and such rules can apply prospectively without
affecting past appointments.

Viej lecse meeleOeve, keluece 309-cnejed vesieje melee (e lelede evedecowe) evedice, 1982, evedue 4-
Yeeieed Jove DeeOdkeleje (cnejed Jove mede Jeie 1) evedekelee evidece, 1984, evedue 2-Jiej 7 lemeyeOeetee
JeodDebeeuekell3eeme jpe Jove DesOckeleje (DeejStedDee) cnCeve yef Iee oC3le Desuee neles-13eve mejU Yoj lee
fehueuSee DeeOskelel®eeB3e Jeej 7 leme Deedneve coueus Deen-pe mejU Yejlee kedueus DesOckeleje n 2011 63
Yol eveBecenvemeej cnCepe 2011 meeusdBee evedeceekeeues evedekelee KekjC3eele Deeus nele-plee DesOskelelBeover
medele keleSece neCfielee Ieove JecsBe CeeblfteCe HeCe hedue mele-DefisuskedI3svee Debee yeepe oo [use kel Jee v e
DjeleC3umepe OceMetiCe keleUedee ieCelee hebjC3eele 3l ved-1%@eleUe (el%ette medele Yojlee Kedueusee
DesOskeleleeB3¢e Jelesve SGuei yespe cee [ C3eele Desues cnCepede Qeelediso kedjiC3eele Desuge-Jeve edekeleme cencos [ Ueve
DesOe QeetCe KeleusedeOes mele Demeui3es@ee )eBeej kehj Coemeeipe eieCeele kedues ejile Teovelej 13eeves 130es yeepe
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vdeueed3e  veCeSeevelej  yeoueuse chebde  Ouleleeoemeyelees G Eukeleve  yeoueUse-JejY  v3eSeeusSeve
meveeleCevele evedeee hekj lesvee Dame GBeusve Oejus kel 2015 meeuseBe evedece p3ievee CeellfteCodes heleuseledie
meJele mecessle kekjC2eele Sl Deme pjedeus lee evedace YeelecBeuettos (eYeedeeve useie nelee DeseCe n3eceU) n3eeDeeOee
Pasuieu3ee evedskelesdej keleCeleene Heej Cece nede Mekehle veene-eeBekele n3e DesOsejedej Keejepe kelj Coeele Desuse Kele
(eelleteCeodee KeloumleOee e mede Jeejylee pjedCimepe kellU Gelosfe YVejlee helueusee DeeOekelelBoemeepede
HejieCeele kedjCoele 3wl n3e meyeOwBee evedice ne 2015 mesuesde Yej lex evideceele kedjC3ele Desueuss Deen-
See@ekele Seamlee Keejepe kedjCele Desuse.

k% cel- el Vel Hehueuer DesleliPemae Jej 7 e jedeCiemespe (e KleueeiOee foejicCele
ek Coele Seele pej Leeie Demeueuss eNe3ecgeUeji leme: elenele ketjC3ele Deue Demeu lej Deme evelece v %
DeeQee@3ee keheCel3en eve3ekeleadej Hoe j Ceace ve kehj lee YosJec3eugtier OeYeedeeve Ueei kedue peelepue.
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2024(10)MDBHC(Dig)27
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From AURANGABAD BENCH]
[Before Ravindra V Ghuge; Y G Khobragade]
Writ Petition No 12028 of 2022 dated 03/09/2024

Gadekar Ginning and Pressing Pvt Ltd; Jayashree Vishnu Gadekar vs. Canara Bank;
M/s Adarsh Ginning and Pressing

CONDONATION OF DELAY

Maharashtra Co-Operative Societies Act, 1960 Sec. 154, Sec. 18 - Securitisation and
Reconstruction of Financial Assets and Enforcement of Security Interest Act, 2002
Sec. 17 - Condonation of Delay - Appellant challenged DRAT order requiring deposit
of 50% of dues in a case involving condonation of delay in filing before DRT - Court
ruled that deposit requirements under Sec. 18 of SARFAESI Act apply to substantive
appeals, not delay condonation applications - Condonation must be decided first before
substantive proceedings begin - DRAT's order quashed, Rs. 50,00,000 deposit retained
pending final outcome - Writ Petition Allowed

Law Point: Statutory pre-deposit conditions for appeals do not apply when only
condonation of delay is being considered - Condonation must be decided first
before merits are heard.
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2024(10)MDBHC(Dig)28
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From AURANGABAD BENCH]
[Before S G Mehare]
Criminal Application No 2368 of 2022, 2383 of 2022 dated 02/09/2024

Atul Ashok Mundada vs. State of Maharashtra; Kailas Pandurang Bagul; Nitin
Balmukund Laddha

REJECTION OF INVESTIGATION REQUEST

Indian Penal Code, 1860 Sec. 166, Sec. 201, Sec. 204, Sec. 34, Sec. 21, Sec. 218, Sec.
120B, Sec. 202, Sec. 167, Sec. 177; Code of Criminal Procedure, 1973 Sec. 156, Sec.
482, Sec. 200, Sec. 2, Sec. 197; Land Acquisition Act, 1894 Sec. 18; Maharashtra
Regional and Town Planning Act, 1966 Sec. 127; Maharashtra Public Records Act,
2005 Sec. 9, Sec. 8; Maharashtra Municipal Corporations Act, 1949 Sec. 48, Sec. 482,
Sec. 486 - Rejection of Investigation Request - Applicant sought police investigation
under Sec. 156(3) CrPC against respondents, alleging forgery and document
destruction related to compensation payment-Trial and Sessions Courts denied the
request-High Court upheld the rejection, holding that there was no evidence of
cognizable offences and that the issue was administrative, not criminal-Claim
dismissed with costs - Applications Dismissed

Law Point: Investigation under Sec. 156(3) CrPC requires a clear prima facie
case of cognizable offence-Sanction under Sec. 197 CrPC is essential when public
servants act in official capacity
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Yiejlee3e o[ meénle, 1860, kduece 166, 201, 204, 34, 21, 218, 120, 202, 167 DexC:
177-Hlepeosje hee-ei3 meenle, 1973, keluice 156, 482, 200, 2 DexeC: 197-Yemeheeove DeQgevedecs,
1894, feluee 18-cencjedy (eoehed DeeCe Menj evedwpeve DesOvedece, 1966, leluece 127-cenejedd
mesdepesveked DeeYeueKe DeOgevidece, 2005, keduece O DeseCe 8-cencjeiy ceneveieheseukele DeeOsevedece, 1949,
elue 48, 482 DiseCe 486-DavleceCe Dendeeus viskelejiC3eemeyeOes@ee elevelie-Depeogjieve 1383 Depielej
Heecueme Geekelex Dendeue pee fielepeoejie Oee-¢i3 mesnled3e keluse 156(3) Keeuee douse peelee lee Oeeleliwos
dBOxBet Denleue veekelejCude elovelee kehuoues Deerv-pee Ouhellles Dendiue Destisele HolmeleCekeh DeseCe
vekedmesveYej feeF: Deo kekjC3uemeyeOee omleelepe veelle ekjCeebee meyeOeele Desrv-meveedeCee keljCeel®ee kedeveny DegeCe
me$e v3edsueSeeve kelueuss leveles veekelej uee-GOBe vaeSeeudive keleveyy v3eeduueeeBee lemee mede voos3eeue3eues
ovelee veskelejCeeje eveCede 3ei%e pjedele GBeueve Ogjuee n3ee DesOeejielej hede oKeusheede ievn3udee keleCelean
Hejelee comeve 3ele vesne DeasCe kele3uJne meyeQeeBee Jezoce Te e Helepeoejie: me@Heedee vemeve CeMeameveekeh mJsOteedee
Deen-Depeeleeue oelee KeDesmeenle Keejepe kekjC3eele Deeuce-Depe Kesjepe kekjC3ele Deeuis.

feleeDelee cale- Helepeoeje Cs-elee mednlesd®e eluwe 156(3) Keusue DevdeceCe ekeblee Geskellee Deneeus
0C3meepe oKeueke$e ievne le[useBee miec mekedleoNevee yeepe cee[Ce DesleM3ikeh Kekj le. meelepeeveked medsked
pelne 1303 KeleSssuedeave keltale kele®e kedjee Demelele ledne Felepeocje Oes-el%ee meenleBe keluse 197 Keeuse
I3:83% (ueekelmelekele) Je©x keleSadene kekjC3emeee Meemeve cepeje Deeehi3eke Deenn.

For Full Judgement visit currentpublications.com or download 'Current Publications'
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2024(10)MDBHC(Dig)29
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before R M Joshi]
Writ Petition No 5646 of 2022 dated 02/09/2024

Shri Vasantrao Chougule Nagari Sahakari Pat Sanstha Ltd; Special Recovery Officer,
Shri Vasantrao Chougule Nagari Sahakari Pat Sanstha Ltd vs. State of Maharashtra;
Divisional Joint Registrar, Co-operative Societies; District Deputy Registrar, Co-
operative Societies; Pramila Malgonda Bedkihale; Jagannath Malgonda Bedkihale;
Chandrakant Malgo

AUCTION SALE CHALLENGE

Maharashtra Co-Operative Societies Act, 1960 Sec. 156 , Sec. 101 , Sec. 107 , Sec.
154 - Maharashtra Co-Operative Societies Rules, 1961 Rule 107 - Auction Sale
Challenge - Petitioner, a Co-operative Credit Society, conducted an auction sale of a
borrower's property due to loan default - Borrower's heirs challenged Sale Certificate -
Revisional Authority set aside confirmation of sale, citing failure to give opportunity
to heirs - Petitioners contended heirs were not entitled to challenge the Sale Certificate
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without objecting to the auction itself - No evidence of fraud or substantial injury -
Auction sale was valid, and property possession was transferred to auction purchaser -
Impugned order set aside - Petition Allowed

Law Point: Auction sale under Sec. 156 of Maharashtra Co-operative Societies
Act is valid unless fraud or substantial injury is proven - Challenge to Sale
Certificate requires objection to auction sale itself within the statutory time limit

onejecy menkeleje memLe: DesOasvedece, 1960, keluece 156, 101, 107 DeseCe 154-cencjedd menkeleje
memLee évedece, 1961, evedece 107-cususelesde ele-eleme DeeIneve-Seee@ekeleked e-menkelejie Hele memLesve: Gmeve
leleueuse oCekeljed%e coueceEaBe Heme YejC3uele kehmej Peeused kelej Caemlele cueucele heduee-Heme: Gmeveleejieve
leleveuses oCekelje83e Jejmeoejevee ele-ele OeceCebSueme Deelneve eoue Deen-HeveijetiCe OessOckelefeve ele-elemeyeQeee
ehltekelecealyye T pjelele yeepeuee meejue Deme kelejCe ole kele Jiejmeojeme meOe oC3umme lo vetelU pjue-
So@ekelekelleevee Delee yeepe cee[uee ele Jejmeoej v ele-ele OpcosCoreeeme usueedoame nijkedle Teleuseeeleede
DeeJneve 0C3ume Hese veerele-HelmeeCeked ehebdee Yejede neves©fe peKece@ee keleCelese Hejelee comeve Desuee veene-
cueusedeUeji Kedueues ee-sle ne Je0p nelee DaeCe sueuseleleoue caeueceEelee leeyee ne dusussleelosue Kejiosoejems
nmleeletjle kekjC3eele Deeuee-Destitiele DeeoMe jT pjedele yeepeuse meejiC3eele Deuse-Sees@ekele g 2 Oej le oeKeue
kehOve 1eC3ameepoe ceav3elee 0C3:ele Desuee,

fele3eDeelee cele- conejey menlekeje memLee DeeOevedecesse febuece 156 Kesuge ceeueceE\e@eg dueuele elecle ne
leedej Jee Demele pakej HeAmeque\keA dhehlee Yejele nevee Peeuee v emex nele veene. elene OeceCeféBeeme eoueue
Deedneve n3eemeeoe eugueele ele-gheme edeQeeiele JeU ceeoile njkehle TeCe Deleh3cked Deen.

For Full Judgement visit currentpublications.com or download 'Current Publications'
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2024(10)MDBHC(Dig)30
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before R N Laddha]
Anticipatory Bail Application No 2432 of 2024 dated 02/09/2024

Mahesh Motiram Kumbhar vs. State of Maharashtra

BUILDING COLLAPSE

Maharashtra Regional and Town Planning Act, 1966 Sec. 54 - Bharatiya Nyaya
Sanhita, 2023 Sec. 125, Sec. 3, Sec. 105, Sec. 324 - Building Collapse - Appellant
sought anticipatory bail after being charged with constructing an unauthorised four-
storey building that collapsed, causing three fatalities - Appellant financed the building
but denied responsibility, blaming a co-constructor - Investigation revealed
substandard materials and disregard for structural integrity, leading to collapse -
Prosecution argued appellant's inaction despite demolition notices - Court found
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sufficient material suggesting appellant's involvement in construction and ownership -
Held that gravity of offence and ongoing investigation necessitated denial of
anticipatory bail - Application Rejected

Law Point: Anticipatory bail is not granted in cases involving severe negligence
resulting in loss of life, especially when the investigation is at an early stage and
the accused's involvement in illegal construction is evident.

cenejedl heeoehekeh DeseCe Menj evedwpeve DesOnivedece, 1966, keluece 54-Yeejled 3% mesnle, 2023,
eluce 125, 3, 105 DueCe 324-Foujlebee e [P -Debeeuekehl%evee n3ee hekedjCae Do kedhedepesceeyesee
oieCe kedueuss Deen-pene 1%:e83wlej eej cepeuse DevessOskedle Feeej leede yeeOekelece kedu3edes Dejete keljC3eele
Duuee pee Foejle Keee kelemeUuee pdemlel leeve Joskeleves [%@e hosCe iocedile useieus-Debeeuskedleevee
Feeej 1e283% yeeOekeleceemeepe elee Hejdee Kehu3eeBe cenvde kedue fiejile Foeej 1ee@Bee vel<hehy yeeOskeheces®ee peyesyeoeje
Peikeluee DeeCe men yeeOckelecekel03edej peyeyeoeje Tekehve I3mme oeces pjedeu-Geskelllee DevleceCele evecve
op3edse menl3ede Jukj Peusude Gle[ Peue-DueCe yeeOckeleces®3e om3eldemeepe keleCelene Dol ve
oeKeleu3ude Gle[[ Peeus p3uceU: hedueude Foej 1e@3ee yeeQekeleceeBee e[ Pe[[ Peeues-shelesonves Demee (eelelieo
febuee kel DetieuckedI3eme Jeejdiej Foeejle e[ C2ee@3% veiemee douseevelej mexe Feeejle tee[C3ule hebeCeleene
mes-%elee oeKeeleues veene cnCepede lee vec-alee jeenuee-Jedjyy vaeedueSeeuss Deme Dee{Uve Desue kele velkebyy
yeOckeleceele Deteeuekedl3ueBee me-le3 menYaeie nelee lemeBe yesOekedeceele DeseCe ceeushelenbekelemeyeOee mexe I3ueBee
me-le® ielelee nele-djyy viedueueSeeve iovn3ue issYeed DecUKeve lemeBe Oesueusude DevdeceCeedee ieYeej lee
DesUKeve Dehelbede peecieve veekelejCe DealeM3dked DemeuSeeBe Decoeel vecso hebue-DeWhelbide peecievesdes Depe
Veekelej C3ele Deeuge.

k%Dt coTe- ieYerj ekl peshCesdss ekekjCoele e elhele psceveeme cepejie heotue kehuee piele ekl vee
pRecelU ceevele peeelele nevee Pesuee Demeue eleblecele: Dete hetjemLelele pedne Geskedliee ne heeLecceleh THSelej
Demeus DeseCe yekede3eoMeej yeeOckedeceele Deejenee@er ielelee ne eomeve Sele Demeus eheklee Gle[[ nele Demeue.

For Full Judgement visit currentpublications.com or download 'Current Publications'
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2024(10)MDBHC(Dig)31
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before Sandeep V Marne]
Writ Petition No 1512 of 2024 dated 02/09/2024

Morarji Hariram (Since Deceased); Nirmalaben Morarji Thakkar and Ors vs. Ramnik
Dairy Farm and Ors
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AMENDMENT OF WRITTEN STATEMENT

Maharashtra Rent Control Act, 1999 Sec. 15 - Amendment of Written Statement -
Petitioners challenged the order allowing amendment of written statement by
respondent tenant to introduce a letter allegedly signed by the deceased original
plaintiff, 16 years after suit for recovery of possession was filed - Petitioners argued
the amendment prejudiced them as the plaintiff had died and could not address the
letter's authenticity - Court found the amendment was aimed at defeating the eviction
suit for rent arrears and was not bona fide - Rejected the amendment, reinstating trial
court's decision to deny it. - Petition Allowed

Law Point: Amendments to written statements should not be allowed if they
cause significant prejudice, are not bona fide, or are introduced after an undue
delay, especially following the death of a key party.

onejedl Ve[l evedeiCe Deeleevedece, 1999, leluece 15-ueKee eveleoveeleeue o©mlee eheblee meQeej O-n3ee
heked Ceele SeosBekelekedl3eovee Ceeleleeor YeoPkelje neeme 3683 ueKes eveleoveele meQeejCee kekjiC3eeme Hejileveies
Ches Dezoleeme Deelreve doucue Deen-p3e meQeejCeleji Oeeledwosve 1393 ueKer eveleoveemeeyele ceU celeked
dhelSonve lesyeemeyelee Keuee oekeue kebudesd®e lejKevelej 16 Jeeevelej 138 mene kedueus hee pes[ue-
SoeOekelekelleevee Damee Oeeledeeo heuee Kele meQeejCeleve 1303 nkehekeme yeeOe DeeCeC3eele Desues helejCe ehel3eoe ne
DesOeee 02 Ce Heedeuse nelee-DeseCe e Jeemleedekeblove He$ealej mene ked© Nekekle vednlee ekeklee HeSuedee mel3eles oMede
Mekehle velnlee-JsjS7 v3eduusdsuse Deme Dee{Uve Deeue heke o©nmlee cheblee meQeejCodee GTMe nme Ve[
Lekebyeskelemeeer peeie e kelecee kekjC3uBee olee Hejespele KekjC2eeBee neles DeseCe lee mel3eme Oe©ve vednlie Semlele
I3vee ueKee veleovesle Kelueuse meQeejiCee veskeleuee DegeCe meveedeCee KedjCeel®en CelLoce keleveyy v3eedopuedusdlee
oveCe3% fedj HevemLesstele hehuee-puUej: meOeejCee kekjCoume vekelej oC3wle Deeuse nelee-SeeBekele Geece Oejle
oeKeue kel©ve 1eCeme ceevelee 0C3&ele Desuge.

fele3eDenBee cele- ueKen eveleoveele meQeejiCee skellee o©mlee kekjC3ueme cepeje oles keleoes vede pej Dellee meDeejCee
cheklie 0Ol eejee Hefteeme uetiCeee C<3ee yeeOemJeOfe o le Demeue ehedlee yesOeked emex nele Demeus eheee
kehueu3ee meOeej Cee n3ee mel3eoMeked emex mele vemelesue ekellee 1362 meeej Cee ceepp® éleueyeeve: oeKeue kedu3ee feusee
Demeleeue eleMecele: DeM3s HeejemLeleele pedne QeceKe etishelej e cej Ce Heeloues ekeldee cele Hesdeuse Demeuk.

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC2491640476
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2024(10)MDBHC(Dig)32
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before A’ S Chandurkar; Jitendra Jain]

Writ Petition; Civil Application No 3712 of 2017, 4943 of 2017, 13990 of 2023; 957
of 2017, 958 of 2017, 959 of 2017 dated 30/08/2024

Kalaskarwadi Vividh Karyakari Seva Sahakari Sanstha Maryadit; Shrasgaon Kata
Vividh Karyakari Sahakari Sanstha Maryadit; Proposed Kalbhairavnath Vividh
Karyakari Seva Sahakari Sanstha Maryadeet; Propo vs. State of Maharashtra;
Commissioner For Cooperation & Registrar For Cooperative Societies; District
Deputy Registrar, Cooperative Societies; Assistant Registrar, Cooperative Societies;
Minister For Coo

GOVERNMENT CORRIGENDUM VALIDITY

Constitution of India Art. 166 - Maharashtra Government Rules of Business, 1975
Rule 9, Rule 4 - Government Corrigendum Validity - Writ petitions challenge
government corrigendum that replaces clause in government resolution limiting
registration to only one PACCS in revenue village-Petitioners argue corrigendum
arbitrary-Respondents claim corrigendum clarifies inconsistencies-Respondent society
argues for multiple PACCS in one village-Court finds corrigendum introduced new
eligibility criteria-Procedure under Constitution not followed-Impugned corrigendum
declared unconstitutional-PACCS registered during interim period will remain
unaffected-No further registrations based on corrigendum allowed. - Petitions Allowed

Law Point: A corrigendum can only rectify errors or omissions in an existing
resolution-Introducing new conditions or criteria must follow proper
constitutional procedure and cannot be done through a corrigendum.

YViej lecse mesdeOeave, keduece 166-cenejeiy MeemeveeBe JeelemesSomeyeOuse videce, 1975, evedece O DeseCe 4-
esmevee3ee Mexeeie@ee JeOelee—3a OekehjCeele jei Seos@ekedej: MosmevesBee MexceheSeeme Desdneve oC3:ele Deguisue
Deen-p3e MexeteSeele Meemevee®3ee |pjedeelecue yeoueC3eele Desueusee Ke[eme Deedngve oC3ele Deeueus Deeni-p3ee
Meemeve: pjedeleeue Ke[ece0% kebeU Skele conmeuse eeleele kedkU SkekeBe PACCS B vesoCes ne ceeeoels
ek C3uele Desuse melee~eeeekolekedI3evee Demee Oesledieo Kedues kel Meemeveeve: evedecele Kedueus Mexcefieeked 1y peuiecee
Deen-Oesledesoeve Demee oelee keduee kel MexeteSeele edemeieles meyeOee mielee kedjC3ule Deeueuee Deen-(eeleleoe
meemes3eieve Demee Oeeleleeo keduee Kele Shele cenmeuee eedeele yenedide PACCS O vieoCes kehjC3le Deeuse
Heenpe-Jegj ¥ vaedueeeuss Deme DesfUve Desue kel Mexeedele vedove Heeelee evekelce oeeue kekjCeele Desuse
lemeBe meeleQeeveeK suseue Oe-el%ee feeueve kekjiC3eele Desueus veene-Destfebiele MexeheSeked rv DemedeOeesvekeh peenej
fehjCele Deeue-Delegjce keloumliOeeleeue PACCS @i vesoCe ne  DebejCoscekel  jenmeus-DexefieSekeleds
DesOeejelej KeljedeseeBee 3ee Hefeue veeoCeeme cenv3elee ollee 3eCeej veene-3eesBekele tieg Oejle oeKeue keive 1eC3aame
Hej Jeeveiee3eeiSe mecepeC3eele 3ele Deen.
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feleoeDelee cole- Mexehiiked kedde) ekeleBen 0©mlee kel© Mekehle ekeblee Deemleleeleeuse |ojeleelesue JeieUCekeh
OcKele Mekedle. velieve Deie ekellee evekehce oeKeue Kkekj leeves Seei%e medeOusevekel Cee-aiBeBe feeueve KekjC3eele Desue
Hesepoe DeseCe MexefieSekeleUsji DehiBee Deie ehoklee evekelce oeKeus kel©ve Teleus peale Mekedle veene.
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2024(10)MDBHC(Dig)33
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From AURANGABAD BENCH]
[Before Devendra Kumar Upadhyaya; Kishore C Sant]
Writ Petition No 8613 of 2023 dated 30/08/2024

Arun Nanasaheb Kadam & Ors vs. State of Maharashtra & Ors

DISSOLUTION OF COUNCIL

Maharashtra Nurses Act, 1966 Sec. 7, Sec. 15, Sec. 40, Sec. 3 - National Nursing and
Midwifery Commission Act, 2023 Sec. 1, Sec. 23 - Maharashtra Nursing Council
Rules, 1971 Rule 103 - Dissolution of Council - Petitioners, elected President and Vice
President of Maharashtra Nursing Council, challenge Government Notification
dissolving Council and appointing an Administrator - State dissolved Council citing
alleged irregularities in functioning - Petitioners argue lack of opportunity to rectify
issues and violation of natural justice - Court observed Section 40 of Maharashtra
Nurses Act requires State to notify particulars of failure and grant time to remedy
before dissolution - State failed to provide such opportunity - Held, impugned
Notification dissolving Council is illegal - Council restored - Writ Petition Allowed
Law Point: Dissolution of an elected council requires State Government to notify
failures and provide time for remedy under Section 40 of Maharashtra Nurses
Act, 1966 - Failure to follow this procedure renders dissolution invalid.

oenejedl hesjOuejhele Deeleevedsce, 1966, keluece 7, 15, 40 DeCe 3-jecs® hejOeedjhele DeseCe mepocee
Dt DeeOeevedice, 2023, keuece 1 DeeeCe 23-cencjei heej Ousejkele ce[U evedoe, 1971, evedsee 103-
0 [ UeBe elemepeve-easBekelekedle v ceneje& Mo Geejkele ca [ UeBe evele [ve Desueu DeOSette DeseCe GHesO3ete Deenle
D3vee Sueekel@3 c0%cwleve mejheleje DeeOemeeveme Deedneve dousus Desn-pSee DeelemeBevelsji esmeveave
e [ Ueme elemespele ked©ve OeMleemekele@ee evedekele Kedueuse nelee-Mesmevaeve ce [ UeBe elemepeve kelene Desveecalelee
Pasu3u0e Deejereedes keejiCeemlede kekjele DemeuSeede DeOemeBevele veceo Kedue nele-3eesBekelekellavee SeeeBekedlove
Demee Qeeleieo Keduee kele I3uevee DesveSeeceleleeue Oekeh meeej Couedes meQee veskele C3ele Deeuiee Iemee 13eeves Debe
ne yeepe e [ues kele eveCedeeleve vemesieked v3eeou@3ee TelJesde mexe Guueleve Pieusue Deen-Jeej Yy veedeueseove
meveeliCee Of ceeve Deme eveefieCe veeosdeue ele canejed Heejemele DesOnevedecesBe kebuece 40 v Meemeveeme
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ovechAU le0ee  Iebiheue  Desemeeele  hedjCe  DedMoeked Keljle DesCe co[UeBe  elemepeve  keljiC3eDesOee
DesOseveSeeceleleeue Gekele o©mle kekjCoumespe KeleusedeOee cepej KekjiCe DeelehBekek kel le-Mesmeve Dellee mees Oeoeve
fekjC3uele evectelU) pjue-3eemlele Jeej 7 veesmue3ave Deme Geueve Ogju kele ce[U edemesipele kekjCeeje Destetele
DesOemeBevee ne ekele3eoMee Deery Seemlede ce [ UrB%%e élemepeveeme vikelej 0T ve 13us0e fevemLesbeve kekjCeele Deeue-
e eeBekele Gese.e Ocjle oeKeus kel©ve 1eC3eeme ceev3ele oMesdeC3ile Deeuie.

fele3eDee@ee cele- evelove Deeueudee ce [ UeBe dlemepeve kekj leevee cenejeiy HeejGeedjhele DeeQesveeceeBe keduece 40
jep3e Meemeveeme vechbdU leBee leteMeeus DeeOemeBevele veceo ekjCe DeelehBeked kedjle lemee DesOeevedeceedes hebuecs
A0 vemeej Desveseeceleleeue Oekele meQeejiCeemespe KeleueedeOse cepej kedjCe e DecleMskeh kedjle. SeemeyeQeeleoue
ele3eli-el3ee jeyeleC3eelenue eve<helU lee eemepevee@ee kelej JesFime DedeCe pjelele.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before Sandeep V Marne]

Civil Revision Application No 394 of 2022 dated 30/08/2024

Joseph Anthony; Maizaben Anis Khan and Anr vs. Rukmini Krishna Turbhekar

ARREARS OF RENT

Code of Civil Procedure, 1908 Sec. 115 - Bombay General Clauses Act, 1904 Sec. 11 -
Maharashtra Rent Control Act, 1999 Sec. 15 - Arrears of Rent - Revisionary
jurisdiction invoked challenging judgments passed by Small Causes Court and its
Appellate Bench - Eviction suit decreed on ground of arrears of rent while rejecting
other grounds - Defendants argued they deposited entire arrears within 90 days under
Section 15(3) of Maharashtra Rent Control Act - Dispute arose regarding date of filing
application for rent deposit - Court found application was filed within permissible time
and delay in decision was due to judicial process - Court accepted deposit made a day
late due to a holiday as valid under Bombay General Clauses Act - Decree for eviction
set aside as defendants complied with statutory provisions. - Application Allowed

Law Point: Tenant depositing arrears of rent within statutory period, even if
delayed by court proceedings or a public holiday, fulfills the requirement under
Section 15(3) of Maharashtra Rent Control Act, preventing eviction.

ol (e meenle, 1908, leluee 115-seF meDjCe foejViece DisOevediee, 1911, fehueor 11-
cenejed Ve[ eveSe$eCe DeeOvedece, 1999, kelugce 15-Yee[3eedee Lekehyeckede yeeyeleeleBe (ekedjCe-ueledeeo

vaeeusdeeve feedj le Kelueu3ee eveCedelejieue lemeBe 1383 Detbeus feepeve Hesejle hedueusee eveCedeame Deslnive
oCul3e Sedelehlejeus meveeleCer meyelee Jeejy veeedeeucdeede HevejesieCed DecOckelej#eSe-nde  Kemuseedlee
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(ekekjCeele hekleU Yee [ 3oe0en Lekedyeekele Demeusesdse helejCoamlede DeseCe Flej KeleCel3eene kelej Coamlede vameu3eedas
Deejelej pesiee jkeleces Kok CoeemeyeOee@ee eveCe3e e Ie kekjC3eele Deouse melee-yeesleked I3eves mevesliCer 0jc3aave
Demes Qeeledeeo ke Kele 13eovee cenejed Yee [ eveSeeCe DesOsevelecu®Bee heduece 15(3) Kesues velleo e0JemeeBes
Deele meheCe Lekehyeskele®es jhekelos v3eSeeusdeele pecee kedueuse Desn-3ee CekedjCele Jmso e DesOiejielej GreleUwe
D kele Ve[ pecee heduseedes Heedelee yespeleeleBe Depe keleCel® leejKeuse oeKeue kedjC3le Deguse-Jedjyy
vueeusdeuee Deme Dee{Uve Desue kel Depe Hejdeeveieedeei®e ceoles@®x Deele oeKeue kekjC3ele Deeuse DegeCe
eveCedeemeyeOn@ee cleueye ne v3edoked OeeelSeceUr Poeuee-v3eeBosuediave 11 mieehelejue hode Vee[3eeBee Lekedyeekele@es
jhekelce keheU Skele soJemes®3ee edeueyeave pecee kekjiC3eele Desuse-ne kele Ceemlele kele 13e0dehee v3eeSesusSeeme j pee
nelee pe KelejCe ceyeF meseejCe Mo Yeecee Desusvedceeeeuse JeOe pjedeC3le Desueue Deen-pesies ¢kelecse
ek C3eemeyeOmBee niehceveeces Seemlele T Kekjele yeepeuse meejiC3eele Deeuee KelejCe kel yeeslokel3esve keleSeokeleds
e leoeBee Hosjhelee kedueuss Deen-3eemlele Depe Geeg. Ocj le Hej Jeeveieedeui3e mecepeC3eele Deguse.

eleouDuuee cele- Yo [heljove pej keleouDeedee eheblee eleOeeiele colee®Bee Deele Yeo [ a3 LekehyeekeleOee jhekelce
vaedueuedeele viudokel Oeo-eioe8%e okebdee peenej me/Ee@3 helejCeemlele Skele colimeed3ee eloueyeeve pecee Kebuee
Demeuse leje kedusuee Debee jhekelce YejCeeBer Heejeles ne cenejey Yee[ eve3eSeCe DeeQeevedsoeekeeues lej leoe@ee
Hoejelee Keljilee ekeldee DeelehSekedlee feejfiles kedjle Deme conveue peeFue. pee fedjhelee peeice ejkeleoss KedjCume
Oeelej eOckel p© Mekedue,

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: BHC249934507

2024(10)MDBHC(Dig)35
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before R M Joshi]
Writ Petition No 8814 of 2022 dated 30/08/2024

Rajiv S Somani vs. State of Maharashtra; Addl Commissioner; Additional Collector;
Sub-divisional Officer; Naib Tahsildar; Vinod Shenoy; Sara Farhan Lukmani;
Yasmeen Mamoon Lukmani; Sharmila Igbal Lukmani

VALIDITY OF GIFT

Maharashtra Land Revenue Code, 1966 Sec. 149, Sec. 257 - Mental Health Act, 1987
Sec. 53 - Validity of Gift - Petitioner claimed mutation based on a gift deed of
properties from Mrs. Lukmani under Mohammedan law - Respondents contested this,
alleging improper possession transfer and faith dispute - Tahsildar certified mutation,
but higher authorities set it aside - Petitioner contested that possession was handed
over, while respondents disputed both possession and the gift's validity - Petitioner
filed late mutation application after twelve years - Tahsildar's decision overturned by
SDO and Revenue Minister, citing jurisdictional overreach on faith determination -
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Court found the gift invalid without possession transfer and upheld Revenue Minister's
order - Petition dismissed

Law Point: A valid gift under Mohammedan law requires a declaration,
acceptance, and delivery of possession - Revenue authorities lack jurisdiction to
determine personal faith or title

onejedy pecteve cenmeue meenles, 1966, keluse 149 DieCe 257 -caveemeked Degjei® DesOesvedece, 1987,
feluece 53-yetteemesee JOelw-SsBekelokell3eeve nde fekedjCeele ceenece[ve heleBeDeeKeues bosceles uskelceevee
n3uB3eekel [ve yeteemete$usdBe cae03eceleve ¢le83ee ceeucceEeyeayelesle®e vesoyeousses oalee kedueuse Desn-Oeeleleonve
n3me Deslneve coueus Deen DeseCe Suedekelekedl3eelej DedeeieCe lewe odove nmleelejCe kedudesdes DeseCe
eemeyeyelesleBee Jeso IoeueC3udee Deejete hedueuss Desn-lenmesusogjieve veeohehfielejemen GeceseCele kedue tejle
DSy OssOskeleloamven e T pjeele yeepeues meej ue-oueekeleked I esves Oueleleeoeve kedueu3ee Ceeleleoeme Deelneve ole
veceo Kehue hele cosueceEeBee leeyee e pedne Olelesoe leyPueelice3ee Jeo GheemLele kedjele nelee DeseCe yettemeedas
JeOeleme Deelneve ole nelee Tedne oC3le Decuee-3esBekelekelleavee veeotiedjfielejemeyeOesBee Depe ne yeeje Jece@3ee
deueyeelOeeve oeKeue kehuee nele-Tenmesucoejedee eveCe3 ne Sme[[eDee DessCe cenmeue cebeeUeji DeeOskelejege
pexeollehel Desuiee [ CeeBe helejCe ofle ehekjeleC3eele Desuse pee deduemeolleked svedeejCeeleve 1eC3ile Desuge-Jedjyy
vasSuedeeue LesySeeeleedee yettoamee coeueceEe@e mleelejCe DedeOe Do Uve Deeu DeseCe vieedesusdeeve cenmeue
e$3euee DeeoMe 3ei3e pjiedele Guedeve Ocjuee-3eeBekele eamlele Keejepe kekjCele Desuee.

keAe3eDge®ee cele- ceaneca[ve keAe%D\eeKeeuee{ J0e yeesemee ‘bjeUeGeemeepa peenej vesceelez, mJee{ke:AIee\®e§‘ DeeeCe
ceeuleceEeee ‘Ieeyee 01C3ee®eeyDeeJeM3§keAIee Demele. cenmeuee OeseOekedj Ceeuige Joeekeleiele Pexe ekehdee cepuigkede nkeked
eveQeee  le kehj C3eee DecOckedej#eSe Oeetile veene.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From NAGPUR BENCH]
[Before Anil L Pansare]

Writ Petition No 5023 of 2023, 5017 of 2023, 5014 of 2023, 5005 of 2023, 5001 of
2023, 5008 of 2023, 5002 of 2023, 5007 of 2023, 5009 of 2023, 5012 of 2023, 5011 of
2023, 5004 of 2023, 5013 of 2023, 5006 of 2023, 5018 of 2023, 5016 of 2023, 5019 of
2023, 5024 of 2023, 5022 of 2023, 5020 of 2023, 5015 of 2023, 5021 of 2023, 5003 of

2023, 5010 of 2023 dated 30/08/2024

Vijay Krushnarao Pawar; Moreshwar Jangluji Ghaiwat; Manohar Manilal Gour;
Vyasmuni Raghubar Prajapati; Kashiram Ranjit Rajput; Jiwant Kumar Sharan;
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Deepak Shankarrao Labde; Deepak Govind Rangari; Rame vs. Lokmat Media Private
Limited
EMPLOYMENT TERMINATION

Industrial Disputes Act, 1947 Sec. 33A, Sec. 33 - Maharashtra Recognition of Trade
Unions and Prevention of Unfair Labour Practices Act, 1971 Sec. 48 - Employment
Termination - Petitioners, including journalists and non-journalists, were dismissed
without enquiry or charge-sheet while industrial disputes were pending - Respondent
sought approval for dismissals under Sec. 33(2)(b) of Industrial Disputes Act, 1947 -
After withdrawal and subsequent revival of the approval application, petitioners
opposed it and sought reinstatement - Industrial Court rejected their complaints and
granted approval for the dismissals - Petitioners failed to resume duties and did not
provide evidence supporting attempts to rejoin - Held that no prejudice was caused by
the revival of the application - Petitioners directed to pursue remedies under Sec. 33A -
Petitions Dismissed

Law Point: An employee must challenge dismissal approvals under Sec. 33A after
approval is granted - If the application is revived after being withdrawn,
reinstatement claims depend on proving contravention of Sec. 33 by the employer.

DuDessikel Jeoleie (e)0) Delivedecs, 1947, lelusce 33De DessCr 33-cencjei keleceiej meledveme
omv3elee DeeCe DeveeBele Keleosieej CeLeme OedleyeOe DesOmvedece, 1971, lelusce 48-jepeicejekiOve e lee
(ye [ \eiele) -3ousekelekeile pleece03e febekelejodee mexe meceedele Deeny Iemee eyevesheikelejodes mexe meceelele Deen-
N3 meleves keleCel3eene Geekellee ehedeSe ckeblee Deetfehetebiehieedeede keleceeleOve helefve ekedC3ele Deeu Db
hejemLelesle kel pelne DesDeseicked elelieo e Oouesjele nelee-Oeilakeosve n3e OekelCeele DesDeseished eeliso
DesOseveSeceedBee 1947 0% kehuece 33(2)ye Keeuse keleceeleOve kedcee keljiC3ee0%% kedleeme cepejie Qeomve keljiC3eBee
CeeieCe heuee—Keej JeF fiejle eleu3eevele DeseCe I3uvelej Depesme cepee Ceoeve hekjC3eu0%e veCeSesBe HovemLsehove
fedudevelej SeueOekelekedl3eoves 13eme edejede oleedeuse DeseCe I3ever kelecwej Hevne jpe kelOve 1eC3u@ey covieCee
edue-DesDeeeiokeh vaoeSeeusdeeve 13euDey le-elej veskele©ve ek ieUues DeseCe 1%683%2 ye[[ Ieileme cepeje Oeomve Keluse-
SeBekelekedle kelecwlej jpe neCeme eveckhU pjue DeseCe 3uevee e neC3emeyeOes@3ee I3u8Bee Oe3elveedBee ool
feleCeleene Hejedee meeoj heduee veene-Jeej vewswuedeve evelie[e Kedjleevee Deme GOeueve Ojue kel Depe
evepeeedele  bedjCooemeleele KeleCelne yeeOe evecseCe  Peeue  vene-3eeeBekelekedlevee  DeDessicked  elaleeo
DesOseveSeceedSe kehueoe 33De Keoues Flej Gheseeee Heeejelee kekjC3:Be eveolle oC3eele Desue-Sueekele Seomlele
Keejepe kehjC3eele Deeuse.,

eleoeDenBee cele- kelcoDeskBeave 383t keleceele©ve ie® T lee kedueues hehleeee©x DeeDessickeh eledeso DesOpsvedecendee
febuece 33De Keeuse 13me cepeje Osle Pesudeavelej Deedeve coue eesnpe ehellee 13e3euee nle. pej n3emeyeOeetee
HeAjDepe ne caeie Teleudevelej Hevepesedele hedjC3ele Deguse Demeueeme Heoelj fehjmLeeeele kekjC3e0ee ool
ek eeuss ndes e kelceBeel®ae0% hebuece 33 B Guugeve kebue ieus v emex kedjC3ulej Dedeueyeve jeneus.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before N J Jamadar]
Interim Application (L); Testamentary Petition No 7709 of 2024; 3788 of 2022
dated 29/08/2024

Jagjivandas Shamji Suchak; Induben Jethalal Nagrecha vs. Jagjivandas Samji Suchak

IMPLEADMENT OF HEIR

Indian Succession Act, 1925 Sec. 283 - Hindu Succession Act, 1956 Sec. 8 - Bombay
High Court (Original Side) Rules, 1980 Rule 397 - Maharashtra Rent Control Act,
1999 Sec. 7 - Impleadment of Heir - Application by legal heir to be impleaded as party
respondent in a petition for Letters of Administration - Petitioner sought grant of
Letters of Administration for the estate of the deceased, who died intestate - Applicant
claimed to be a legal heir and accused Petitioner of suppressing facts - Petitioner
contended that the applicant had no caveatable interest as he was a descendant of a
predeceased sibling's child, not entitled under the Hindu Succession Act - Court held
that the applicant, being a Class Il heir, does not possess a caveatable interest in the
estate - Application dismissed.

Law Point: Descendants of predeceased siblings' children do not have caveatable
interest under Hindu Succession Act in the presence of other Class Il heirs.

Yiej lecse Jejmeenkeked DesOesvedece, 1925, ebuece 283-6n0! Jeejimeenkeked DesOsevedecs, 1956, heduece 8-ceyeF
G888 3L (coU yeape) evedeee, 1980, evedeee 397 -cenejed Yee [ evede$iCe DeOeeveece, 1999, hebuecs
7-Jejmeosjeme Hettokelej yeveddeC3emyemyeleeleBe CekekjCe-ndee OekekjCeele KeleSsoleej Jeejmeocjeve 13eme Oeeleeoe
Hetskelej hokj Coomyempeleele Cebeemekedee S OC3eeyeeyelexle Hesfekelej Kedj Cyeeyele Depel kedueuss Desnv-SeeBekeloked 1 3esve
0elcheke@3ee copueceEemeyeOee Celeemekele3e Hee oC3emyemyeleal edee cepeje oC3wmyemyeleele cesieCee Kedueuee Deen-pee celeked
edeveece13eheGe cejCe Heeleuse-Depeogjeve n3e OekedjCeele keleSeoMeej Jejmeoej DemeuSesBee 0eee kedusuee Deery DegeCe
I3eeve Deejiete SoaeOekelekedI3eelej TeL3e ogyeve eheblee usheleve pueuiSeeee Dexjefe kedusuee Deen-SeesBekelekell Seeve Deble
yeepe cee fueuse Deeny ke Depeoejeme celekeled®e cosueceEemeyeer leekeleo 0C3w3ei% jme jeny Nekehle vesne elejCe
lie DeeeeBe cele Hoaleueuee m$eBee Glesj-elcsove ceueiee Deeny pee enol Jeejmeenkeked DeeOeevedaoeskeeuee Jehlepe
neC3eme e veene-v3eeBieuseeve DepeoejeBee yeepe Seei% [pjedele Demee evelee Lo kedues kel Depeogj ne Jeie 2 Bee
Jejmeosj DemeuseekelejConve 13eme celekeled®e couecebomeyelee Iekeleo OC3w3eei%e jme jen Mekedle vene-
Depeoejede Depe Seemlele Keejiepe kekjiC3eele 3ele Deeny,
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before M S Sonak; Kamal Khata]
Writ Petition No 7018 of 2023 dated 27/08/2024

Sakharam Mahadev Jadhav vs. State of Maharashtra; Urban Development
Department; Metropolitan Commissioner M M R D A; Kulgaon- Bandlapur Municipal
Council; Chief Officer, Kulgaon- Badlapur Municipal Council

LAPSE OF RESERVATION

Maharashtra Regional and Town Planning Act, 1966 Sec. 127, Sec. 40, Sec. 126 -
Lapse of Reservation - Petitioner sought issuance of notification declaring Reservation
No. 51 as lapsed under Section 127 of MRTP Act - Land reserved as "Garden" for 15
years with no acquisition steps - Authorities failed to issue notification despite settled
law - Court directed respondents to issue notification within six months - Petition
allowed

Law Point: Under Sec. 127 of MRTP Act, reservation lapses if no acquisition
steps are taken within stipulated time, and land must be released for development
use

cenejedl heeoehlekek DeseCe Menj eveSeepeve DesOsevedece, 1966, keluece 127, 40, 126-peeiede DeejeCe usehe
HeeleCe-nee hekedjCeele Sees@ekelekedI3eeve psie®e Deeji#eCe usehie heeleue Deery DeMlee DesOeme@evee e kekjCeeBee
oeeieCee kedueuss Deerv p3ee DesOemeevellej: Deeji#eCe ~elooskel 51 Keeussue pesiee ne Sce.Deej. Te.bee. DeseOpeveBecee@3ee
feluece 127 Devdede ugehe feedeuse Deern Deme veceo KedjCaeje DeOemeBevee peeje kekjCousder coeieCes kedueuss Deen-

Jeoeleele prite ne 15 JcemepedSe keleuselOsemespe “yeisede” cnCeve Deejedele pleue ieue nelee fejle meoj
peilej N3 keleueelO 0 c3eeve peoeeve mebkeoveeyeeyeleeleBee kedeCeleene heeleue GOeueuse ieuee veengle-n3ee yeeyeleele
lemLessele Posueusee keleoeDesvelejne heseOckedje DeslebBekeh DeslemeBeee peeje KekjC3ele eveclU pjue-Jegjyr
v3eSeusBeeve: Oeeleleeoeme mene ceev3esde KkeleuseleOe@3ee Deele DesOemeBevee peeje keljC2eeBe cveol doue-3eeBekele
liec.¢ Oej Ie oeKeue ked©ve 1eC3eeme ceev3elee 0C3zele Desues,

fele3eDen@ee ceTe- Sce.Deej . Tefee. DesOesvedecesdee kehuece 127 Devdede pej DeeteCe el Heeleus Demeue lej DeseCe
eeie mefieovese U3 Deele keklee keduee feues vemeue lej DeMlee peeie edekedeme keleoumlede cekele kedjCeele Deguiee
heggnp.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[From AURANGABAD BENCH]
[Before Mangesh S Patil; Shailesh P Brahme]
Writ Petition No 2093 of 2024 dated 26/08/2024

Nisargdeep Shikshan Prasarak Mandal vs. State of Maharashtra; Dr Babasaheb
Ambedkar Marathwada University; Shri Dyaneshwar Bahuuddeshiya Sevabhavi
Sanstha; Pandit Dindayal Uppadhay Shikshan Sanstha; Maharashtra State
Commission For Higher E

LEGALITY OF COLLEGE APPROVALS

Maharashtra Public Universities Act, 2016 Sec. 109, Sec. 77, Sec. 107, Sec. 2, Sec. 37,
Sec. 31, Sec. 33 - Legality of College Approvals - Petitioner challenged approvals
granted to new colleges at Chitte-Pimpalgaon - LOIs issued despite location not
included in perspective plan - Court held that additions to annual plan without
inclusion in perspective plan violate statutory provisions - Condoned delay and
quashed approvals - Petition Allowed

Law Point: LOIs and college approvals issued for locations not part of the
approved perspective plan are illegal, as annual plans must align with the
perspective plan for transparency and uniformity in educational institutions

HERISE Hdolfeich facamdls fAfATH Q096 HaAH 0], b, fob,R, 3B, 3%, 33-
HeTdcITerdlsl Al Judl- e [Wdseg Ael sdie HAgldedreraredr HAlIdl
AU Ffehiehcdlsl 3MegTel ool Turdelell Aeoid TUSTIT FAQY  FAHATART
R 9T FART Fel- JUY &N ASAd FAQA F FAT Al Alofedd oAdied IS
SSOY g1 Hifafteh IuSarr 8a7 31Me- fdeld A% § AT IE - ATidhell 3fefH.
faehfdg-  AetfOrr FEATALY IRGIFRYOT IO THETAT TETET ATATST AT Aratel
a7 gUrdesRft Jeet WMAPA streara wifged, ATar urea gurdeft Ao fear
AT TASMATST IMRATT H0T AGIAGATRINT AleddT SRS 3Ted.
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2024(10)MDBHC(Dig)40
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
[Before Milind N Jadhav]
Writ Petition (St) No 24127 of 2024 dated 26/08/2024

Surel Milk & Food Processor Pvt Ltd & Ors vs. Bhagwan Krishna Pawar & Ors

COURT COMMISSIONER APPOINTMENT

Maharashtra Land Revenue Code, 1966 - Court Commissioner Appointment -
Plaintiffs sought Court Commissioner appointment to survey and map the property in a
suit for injunction and removal of encroachment-Trial Court allowed the application-
Defendants objected, arguing it amounted to collecting evidence prematurely-High
Court held appointment of Court Commissioner should only be considered after
witness action, not at the initial stage-Order allowing the appointment set aside - Writ
Petition Allowed

Law Point: A Court Commissioner should not be appointed before witness action
in cases requiring property identification or encroachment verification unless
justified by trial evidence

HERTSE STHIT AgH AIRAT ¢REC-7 AT I AHU[h- HTAHHAOT gerd 0T
HqATS ERATTAT gregTcel HATSTHcAdT AT 30T FIET0T OIS AT T
IgEd AgFT e AR s ARl e et FNERYY § Aeaqd
HENIET STHT FRUIERY Bl 31T idhare faailal shell - YRS dTdadiat
faRTT & °ar @efieR Sharhauead =arTeriis 3ngedre e faarTd adr
ISl Y AT HREAH Shel- FALerclrar 3MeRT I Soll - T Irer ol HefH.
el g dodear wei@eas 3T SEeaRag Ardd e ey fohar
AT usd@Ul  3TaREe ITeledT YU TIEflGRITAT  fhaTehamaramed
ATl 3YFAT AAUH & 3.
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