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2024(10)MDBHC(Dig)1 
IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

[Before Milind N Jadhav] 
Civil Revision Application No 326 of 2023 dated 03/10/2024 

 

Jayashree Gangadhar Hiremath vs. Nirmala Gangadhar Hiremath 
 

SUCCESSION CERTIFICATE DISPUTE 
Indian Succession Act, 1925 Sec. 372 - Maharashtra Civil Services (Pension) Rules, 
1982 Rule 116 - Maharashtra Civil Services (Conduct) Rules, 1979 Rule 26 - 
Succession Certificate Dispute - Appellant, second wife of the deceased, challenged 
orders granting family pension to first wife - First wife sought a succession certificate 
under Sec. 372 of Indian Succession Act, claiming to be the legally wedded wife - 
Second wife claimed rights as nominee for pensionary benefits, but both lower courts 
ruled in favor of the first wife, citing the subsistence of the first marriage - Second 
marriage declared void - Court dismissed second wife's appeal, holding that 
nomination does not confer legal heirship, and ordered pension to be paid to the first 
wife with arrears. - Application Dismissed 
Law Point: Nomination for pensionary benefits does not confer legal rights when 
the second marriage is void due to the subsistence of the first marriage. 

 

भारतीय उ×तराͬधकार अͬधǓनयम १९२५ कलम ३७२- महाराçĚ नागरȣ सेवा Ǔनव×ती वेतन ृ
Ǔनयमावलȣ १९८२ Ǔनयम ११६- महाराçĚ नागरȣ सेवा वत[न Ǔनयमावलȣ १९८० Ǔनयम २६- 
उ×तराͬधकारȣ Ĥमाणपğ वाद पǑहãया प×नीला कौटंǒबक Ǔनव×तीवेतन मंजर करणाâया आदेशाला ु ूृ
मताÍया दसरȣ प×नीने आåहान Ǒदलेृ ु -कायदेशीर ǐर×या लÊन केलेलȣ प×नी असÖयाचा दावा 
कǾन भारतीय उ×तराͬधकार अͬधǓनयम कलम ३७२ अतंग[त पǑहãया प×नीने वारसा Ĥमाणपğ 
ͧमळवले-Ǔनव×ती वेतनाÍया फायÙयासाठȤ नामǓनदȶͧशत àहणन हÈकाचा दसâया प×नीने दावा ृ ू ु
केलेला, पǑहãया प×नीÍया उदरǓनवा[हाचा Ǔनवा[ळा देऊन Ǔतला Ĥाथͧमक Ûयायालयांनी 
अनकलता दश[वलȣु ू - दसरे लÊन शÛयवत घोͪषत करÖयात आलेु ू - नामǓनदȶशन कायदेशीर 
उ×तराͬधकार Ĥदान करत नाहȣ आͨण थÈकȧत रकमे सǑहत पǑहãया प×नीस Ǔनव×तीवेतन ृ
देÖयाचा आदेश देत Ûयायालयाने दसâया प×नीचे अपील फेटाळले ु - अज[ फेटाळले. 
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कायÙयाचा मुƧा- Ĥथम लÊनाÍया अिèत×वामळे दसरे लÊन शÛयवत झाले असेल तर केवळ ु ु ू
Ǔनव×तीवेतनाÍया फायÙयासाठȤ नामǓनदȶशन केãयामळे कायदेशीर हÈक Ĥदान होत नाहȣतृ ु . 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2410436607 

-------------------- 
2024(10)MDBHC(Dig)2 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[Before A S Chandurkar; Gauri Godse; Rajesh S Patil] 

Writ Petition S T No 10918 of 2024, 10971 of 2024, 10972 of 2024 dated 30/09/2024 
 

Harpritsingh Bhupindersingh Hora; Vijay Shankarlal Lalwani; Sachin Suryakant 
Belagade; Sanjay Marutrao Ingawale vs. State of Maharashtra; Superintendent of 
State Excises, Pune; Superintendent of State Excises, Satara; Superintendent of State 
Excises, Kolhapur 

 

COLLECTOR'S POWERS FOR CLOSURE 
Constitution of India Art. 47 - Art. 19; Bombay Prohibition Act, 1949 Sec. 143, Sec. 
149, Sec. 52, Sec. 142, Sec. 11; Bombay General Clauses Act, 1904 Sec. 13; 
Maharashtra Country Liquor Rules, 1973 Rule 26, Rule 2, Rule 27 - Collector's 
Powers for Closure - Petitions challenge orders of District Collectors issued under 
Section 142 of Bombay Prohibition Act, closing liquor shops for a day due to public 
peace concerns during Ambedkar Jayanti - Petitioners argue closure of multiple shops 
is beyond Collector's authority, claiming "any place" in Sec. 142 refers to a singular 
shop - Court interprets Sec. 142, holding Collector's power extends to closing multiple 
places when necessary for public peace, provided written orders are issued - Held that 
Collector's order does not violate law, petitions referred for decision on merits - 
Petitions Dismissed 
Law Point: Section 142 of Bombay Prohibition Act empowers Collector to close 
multiple liquor outlets when public peace requires it, not limited to a single 
location. 

 

भारतीय राÏयघटना कलम ४७ कलम १९ - मंबई ĤǓतबंध अͬधǓनयम ु १९४९ कलम १४३ कलम 
१४९ कलम ५२ कलम १४२ कलम ११- मंबई सव[साधारण वाÈखंड अͬधǓनयम ु १९०४ कलम १३- 
महाराçĚ देशी दाǾ Ǔनयमावलȣ १९७३ Ǔनयम २६ Ǔनयम २ Ǔनयम २७ - िजãहाͬधकाâयांचा 
बंदȣआदेश- आंबेडकर जयंतीÍया संदभा[ने साव[जǓनक शातंतेसाठȤ मंबई ĤǓतबंध अͬधǓनयम ु
कलम १४२ अंतग[त दाǾ दकाने एक Ǒदवस बंद ठेवÖयाÍया िजãहाͬधकाâयांचा आदेशाला ु
आåहान देणारȣ याͬचका- कलम १४२ अंतग[त कठलेहȣ èथळ याचा अथ[ एकाच दकानाशी ु ु
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संबंͬधत आहे, अनेक दकाने बंद करु णे िजãहाͬधकाâयांÍया अͬधकार क¢ाबाहेरचे आहे असा 
यिÈतवाद याͬचकाक×याɍनी केला ु - कलम १४२ चा अथ[ लावत असताना Ûयायालयाने 
साव[जǓनक शातंतेसाठȤ आवæयक असताना अनेक èथळे बंद करÖयापयɍत िजãहाͬधकाâयांचे 
अͬधकार ¢ेğ आहे असा Ǔनवा[ळा Ǒदला माğ ×यासाठȤ लेखी आदेश जारȣ केलेले असावेत-
गणव×ताधाǐरत Ǔनण[यासाठȤ याͬचका ǓनǑद[çट केलȣ गेलȣु - िजãहाͬधकाâयांचा आदेश कायÙयाचा 
भंग करत नाहȣ असा Ǔनण[य - याͬचका फेटाळलȣ. 

कायÙयाचा मƧाु - मंबई ĤǓतबंध अͬधǓनयम िजãहाͬधकाâयास जेåहा साव[जǓनक शांततेस ु
आवæयक असेल तेåहा अनेक दाǾ दकाने बंद करÖयाचे सामØय[ देतोु , हे अͬधकार 
एकाच èथळापरते मया[Ǒदत नाहȣतु . 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2410436307 

-------------------- 
2024(10)MDBHC(Dig)3 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[Before Sandeep V Marne] 

Writ Petition No 8537 of 2023 dated 27/09/2024 
 

Safset Agencies Private Ltd vs. Riddhi Rahul Kumar Gosalia; Nyuti Rahul Kumar 
Gosalia; Dhvani Rahul Kumar Gosalia 

 

STAY ON EVICTION DECREE 
Code of Civil Procedure, 1908 Or. 41 R. 5 - Maharashtra Rent Control Act, 1999 Sec. 
24 - Stay on Eviction Decree - Petitioner challenged the appellate court's order 
directing deposit of fair market rent as a pre-condition for stay of an eviction decree-
Appellate Bench stayed execution subject to deposit of Rs. 6,00,000/- per month as 
arrears from termination of license till the decree and Rs. 17,95,000/- per month as 
compensation after the decree-Petitioner argued market rent should not apply as 
license agreement provided for contractual damages-Court held that in eviction cases, 
the tenant's obligation to pay fair market rent during stay of execution is justified to 
compensate the landlord-Petition dismissed 
Law Point: In eviction cases, courts can direct tenants to deposit fair market rent 
as a condition for stay, even if contractual damages are stipulated in the license 
agreement. 

 

Ǒदवाणी ĤͩĐया संǑहता १९०८ आ. ४१ Ǔन. ५- महाराçĚ भाडे Ǔनयंğण अͬधǓनयम १९९९ कलम 
२४- हकालप͠ीÍया हकमनाàयावर èथͬगतीु ू - हकालप͠ीÍया हकमनाàयावर èथͬगतीसाठȤ उͬचत ु ू
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बाजारभावाचे भाडे जमा करÖयाÍया पव[ अट घालणाâया अͪपलȣय ÛयायालयाÍया आदेशाला ू
याͬचकाक×याɍनी आåहान Ǒदले-परवाना समाÜती पासन हकमनाàयापयɍत सहा लाख ĤǓत मǑहना ू ु ू
थकȧत àहणन जमा करÖयाÍया व हकमनाàयानंतर भरपाू ु ू ई àहणन ĤǓतमाह ू १७,९५,००० ǽ.  
भरÖयाÍया अटȣवर अͪपलȣय Ûयायालयाने èथͬगती Ǒदलȣ- संͪवदाजÛय भरपाईसाठȤ परवाना 
करार असãयाने बाजारभावाचे भाडे लाग कǾ नये असा यिÈतवाद याͬचकाक×या[ने केलाू ु - 
हकालप͠ीÍया Ĥकरणात अंमलबजावणीÍया èथͬगती काळात उͬचत बाजारभाडे भरÖयाचे 
भाडेकǾचे  दाǓय×व मालकाला नकसान भरपाई देÖयासाठȤ उͬचत आहे ु - याͬचका फेटाळलȣ. 

कायÙयाचा मƧाु - परवाना करारात संͪवदाजÛयभरपाईची अट असेल तर हकालप͠ीÍया Ĥकरणात 
Ûयायालय èथͬगतीसाठȤ उͬचत बाजार भाडे जमा करÖयाचे Ǔनदȶश देऊ शकते. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2410438538 

-------------------- 
2024(10)MDBHC(Dig)4 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From NAGPUR BENCH] 

[Before Avinash G Gharote; M S Jawalkar] 
Writ Petition No. 2155 of 2024 dated 24/09/2024 

 

Rashmi W/o Shyamkumar Barve vs. Deputy Commissioner & Member, District Caste 
Certificate Scrutiny Committee; Deputy Secretary, Govt of Maharashtra; State of 
Maharashtra; Election Commission of India; Returning Officer and Additional 

 

CASTE VALIDITY CANCELLATION 
Maharashtra Scheduled Castes, Scheduled Tribes, De-Notified Tribes (Vimukta Jatis), 
Nomadic Tribes, Other Backward Classes and Special Backward Category (Regulation 
of Issuance and Verification Of) Caste Certificate Act, 2000 Sec. 18, Sec. 7 - 
Maharashtra Scheduled Castes, De-Notified Tribes (Vimukta Jatis), Nomadic Tribes, 
Other Backward Classes and Special Backward Category (Regulation of Issuance and 
Verification Of) Caste Certificate Rules, 2012 Rule 16, Rule 17 - Caste Validity 
Cancellation - Appellant challenged the decision of Caste Scrutiny Committee 
canceling her caste validity certificate issued in 2020, based on a complaint alleging 
fraud - Appellant contended that the Committee lacked review powers under Sec. 7(2) 
of the Caste Certificate Act, 2000 - Committee had earlier rejected a similar complaint, 
and the appellant argued that the second complaint should not have been entertained - 
Court examined the procedure followed, finding the inquiry rushed, with insufficient 
time given for a fair hearing - Interim relief granted, staying Committee's order - 
Interim Relief Granted 
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Law Point: Caste Scrutiny Committee does not have the power to review or 
cancel a caste validity certificate without following due process and allowing 
sufficient opportunity for defense, even in cases involving alleged fraud. 

 

महाराçĚ अनसͬचत जातीु ू , अनसͬचत जमातीु ू ,  ͪवमÈत जमाती भटÈया जमाती इतर ु
मागासवग[ आͨण ͪवशेष मागास Ĥवग[ (जाती Ĥमाणपğ जारȣ करणे आͨण पडताळणीचे 
Ǔनयमन)  जाती Ĥमाणपğ अͬधǓनयम २००० कलम १८, ७ - महाराçĚ अनसͬचत जाती ु ू
अनसͬचत जमाती ͪवमÈत जमाती भटÈयाु ू ु  जमाती इतर मागासवग[ आͨण ͪवशेष मागास Ĥवग[ 
(जाती Ĥमाणपğ जारȣ करणे आͨण पडताळणीचे Ǔनयमन) जाती Ĥमाणपğ Ǔनयमावलȣ २०१२ 
Ǔनयम १६, १७ - जात पडताळणी रƧ फसवणकȧचा आरोप करणाâया  तĐारȣवर आधाǐरत ु
२०२० सालȣ जारȣ केलेले जाती पडताळणी Ĥमाणपğ रƧ करÖयाÍया िजãहा पडताळणी 
सͧमतीÍया Ǔनण[याला अपीलक×या[ने आåहान Ǒदले- जात Ĥमाणपğ अͬधǓनयम २००० Íया 
कलम ७(२)  अंतग[त  सͧमतीकडे पनरȣ¢णाचे  अͬधकार नाहȣत असा दावा अपीलक×याɍनी ु
केला - सͧमतीने यापवȸ अशीच तĐार फेटाळलȣ होती आͨण दसâयांदा तĐार हाताळÖयाू ु ची 
आवæयकता नाहȣ असा यिÈतवाद अपीलक×याɍनी केलाु - Ûयायालयाने ĤͩĐयेचे परȣ¢ण केले 
आͨण उͬचत सनावणीसाठȤ अपरा वेळ देत गडबडीत चौकशी केलȣ असा Ǔनçकष[ काढलाु ु - 
ता×परता Ǒदलासा मंजर ु ू - सͧमतीÍया आदेशाला èथͬगती- ता×परता Ǒदलासा मंजरु ू .  

कायÙयाचा मƧाु - फसवणकȧचा आरोप जरȣ असला तरȣहȣ जातपडताळणी सͧमतीला यथोͬचत ु
ĤͩĐयेचे पालन न करता व यिÈतवादाची परेशी संधी न देता जात पडताळणी Ĥमाणपğ ु ु
पनरȣ¢ण  ͩकवा रƧ करÖयाचे अͬधकार नाहȣतु ं . 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2492845402 

-------------------- 
2024(10)MDBHC(Dig)5 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[Before Ravindra V Ghuge] 

Writ Petition No. 10428 of 2022 dated 23/09/2024 
 

Sambhaji Shankar Vanave vs. Divisional Women and Child Welfare Division; District 
Woman & Child Development; Superintendent, Government Kushtadham 

 

ULP COMPLAINT RESTORATION 
Maharashtra Recognition of Trade Unions and Prevention of Unfair Labour Practices 
Act, 1971 - ULP Complaint Restoration - Appellant sought restoration of Complaint 
(ULP) challenging his dismissal, which was dismissed due to non-appearance after 19 
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years - Despite filing a restoration application, Labour Court rejected it, citing the 
appellant's lack of diligence - Industrial Court upheld the rejection - High Court found 
that dismissal in default would permanently close litigation, denying appellant the 
chance to contest his dismissal - Complaint restored without back wages for the 
interim period, and a time-bound hearing ordered - Petition Partly Allowed 
Law Point: Restoration of a long-pending ULP complaint is justified to prevent 
permanent denial of relief, but back wages can be denied for the period of 
default. 

 

महाराçĚ कामगार संघटना माÛयता देणे आͨण अनसͬचत कामगार Ĥथांना ĤǓतु ू बंध १९७१- 
अनसͬचत कामगार Ĥथा तĐार पनःèथापना ु ू ु - १९ वषा[नंतर  अनपिèथतीमळे बडतफ[  केãयाने ु ु
बडतफȽला आåहान देत तĐारȣची पनु :èथापना अपीलक×याɍनी ͧमळवलȣ- अपीलक×या[Íया 
मेहनतीचा अभावाचा दाखला देऊन पनु :èथापना अज[ कामगार Ûयायालयाने फेटाळला- 
औÙयोͬगक Ûयायालयाने फेटाळाणे कायम केले- बडतफȽला आåहान  Ùयायची संधी 
अͪपलक×या[ला नाकारणे यामळे कायमèवǾपी खटला बंद होईल असे Ûयायालयास आढळलेु - 
अंतǐरम काळासाठȤ थͩकत वेतनाͧशवाय तĐार पÛहा दाखल केलȣ आͨण कालबƨ सनावणीचे ु ु
आदेश याची केला- अंशतः अनमतीु . 

कायÙयाचा मƧाु - अनतोषाची कायमèवǾपी नाकबलȣ ĤǓतबंͬधत करÖयासाठȤ Ĥदȣघ[ काळ ु ु
Ĥलंǒबत अनसͬचत कामगार Ĥथा तĐारȣची पनु ू ु :èथापना उͬचत आहे माğ कसर केलेãया ू
कालावधीसाठȤ थकबाकȧ नाकारलȣ जाऊ शकते. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2492845530 

-------------------- 
2024(10)MDBHC(Dig)6 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[Before Revati Mohite Dere; Sharmila U Deshmukh] 
Criminal Appeal No 491 of 2024 dated 20/09/2024 

 

Munib Iqbal Memon vs. State of Maharashtra 
 

BAIL APPLICATION DELAY 
Constitution of India Art. 21 - Indian Penal Code, 1860 Sec. 302, Sec. 307, Sec. 427, 
Sec. 435, Sec. 120B - Arms Act, 1959 Sec. 25, Sec. 3 - Explosive Substances Act, 
1908 Sec. 5, Sec. 4, Sec. 3 - Unlawful Activities (Prevention) Act, 1967 Sec. 39, Sec. 
20, Sec. 23, Sec. 16, Sec. 38, Sec. 18, Sec. 43D - Maharashtra Control of Organised 
Crime Act, 1999 Sec. 3, Sec. 21, Sec. 18 - National Investigation Agency Act, 2008 
Sec. 21 - Bail Application Delay - Appellant sought bail citing prolonged pre-trial 
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detention of over 11 years under charges including UAPA and MCOCA - Trial 
delayed despite expediting orders, with only 8 out of 107 witnesses examined - Court 
noted appellant's long incarceration without trial conclusion and violation of right to 
speedy trial under Article 21 - Held that statutory restrictions cannot override 
constitutional rights - Bail granted with stringent conditions - Appeal Allowed 
Law Point: Prolonged pre-trial detention without trial conclusion, especially 
under UAPA, violates the right to a speedy trial under Article 21, justifying bail 
despite statutory restrictions when delays persist. 

 

भारतीय राÏयघटना कलम २१ - भारतीय दंड संǑहता १८६० कलम ३०२ ३०७, ४२७, ४३५, 
१२०ख - शèğ अͬधǓनयम १९५९ कलम २५ कलम ३- ͪवèफोटक पदाथ[ अͬधǓनयम १९०८ 
कलम ५ कलम ,४ कलम ३-बेकायदेशीर कारवाया ĤǓतबंधक अͬधǓनयम १९६७ कलम ३९, २०, 
२३,१६,३८,१८,४३ घ- महाराçĚ संघǑटत गÛहेु गारȣ Ǔनयंğण अͬधǓनयम १९९९ कलम ३ कलम २ 
कलम २१, १८- राçĚȣय अÛवेषण संèथा अͬधǓनयम २००८ कलम २१- जामीन अज[ ͪवलंब - य ु
ए पी ए व मोÈका अतंग[त दोषारोपासाठȤ खटला चाल होÖयापवȸÍया Ĥदȣघ[ अकरा वषाɍÍया ू ू
ĤǓतबंधक èथानबƨतेपासन जामीन याͬचकाक×या[नेू  माͬगतला - जलद आदेश असनहȣ ू १०७ 
पैकȧ फÈत आठ सा¢ीदार तपासन झाãयाने संपरȣ¢ेस ͪवलंब ू - Ûयायालयाने संपरȣ¢ेÍया  
Ǔनçकषा[अभावी अपीलक×याɍचा दȣघ[ तǽंगवासाची व कलम ु २१ अंतग[त वेगवान संपरȣ¢ा 
हÈकाचा भंग झाãयाची नɉद घेतलȣ - वैधाǓनक Ǔनबɍध घटनाद×त हÈकांची पायमãलȣ कǾ 
शकत नाहȣ असा Ǔनण[य Ǒदला-अͪपलाला अनमतीु . 

कायÙयाचा मƧाु - ͪवशेषतः य ए पी ए अतंग[त संपरȣ¢ेÍया Ǔनçकषा[ͧशवाय संपरȣ¢ा पव[  Ĥदȣघ[ ु ू
èथान बƨता कलम २१ अंतग[त जलद संपरȣ¢ेÍया हÈकाचा भंग करते, ͪवलंब लांबãयावर 
वैधाǓनक Ǔनबɍध असतानाहȣ जामीन देणे उͬचत आहे. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2492634461 

-------------------- 
2024(10)MDBHC(Dig)7 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From AURANGABAD BENCH] 

[Before Mangesh S Patil; Shailesh P Brahme] 
Writ Petition No. 1676 of 2017 dated 19/09/2024 

 

Amol S/o Ashokrao Zalte vs. State of Maharashtra; Joint Director of Higher 
Education; Dr Babasaheb Ambedkar Marathwada University; Shri Saraswati Bhuwan 
Education Society, Aurangabads College of Science; Yogesh S/o Diliprao Raje 
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LECTURER'S QUALIFICATIONS 
University Grants Commission Act, 1956 - Sec. 26; Maharashtra Public Universities 
Act, 2016 - Sec. 79 - Lecturer's Qualifications - Petitioner, a lecturer, sought 
permanent approval of his appointment from 2003 despite not meeting the UGC's 
qualifications at the time - Appointed based on MCA degree, petitioner later acquired 
M. Phil in 2009 - Approval granted temporarily for each year but never permanently - 
University argued petitioner lacked required qualifications at the time of appointment 
under UGC Regulations of 2002, which mandated NET or M. Phil prior to 1993 - 
Petitioner claimed exemption from NET due to acquiring M. Phil before 2009 cutoff - 
Court held qualifications at the time of appointment were decisive, and M. Phil 
acquired later could not retroactively exempt petitioner - Appointment found irregular, 
no salary disbursement relief granted. - Petition Dismissed 
Law Point: Qualification at the time of appointment is critical for permanent 
approval; subsequent acquisition of qualifications does not grant retroactive 
exemptions. 

 

ͪवÙयापीठ अनदान आयोग अͬधǓनयम ु १९५६ कलम २६ - महाराçĚ साव[जǓनक ͪवÙयापीठ 
अͬधǓनयम २०१६ कलम ७९ - अͬधåयाÉया×याची पाğता- याͬचकाकता[ जो अͬधåयाÉयाता आहे 
×याने यजीसी चे पाğता Ǔनकष पण[ करत नसतानाहȣ ु ू २००३ पासनÍया ǓनयÈतीला ू ु
कायमèवǾपी माÛयता माͬगतलȣ - एमसीए पदवीवर ǓनयÈतीु - २००९ मÚये याͬचकाक×या[ने 
एमफȧल पदवी ĤाÜत केलȣ - माÛयता Ĥ×येक वषȸ ता×पर×या èवǾपात मंजर करÖयात आलȣ ु ू
माğ कायमèवǾपी मंजरȣ कधीहȣ नåहतीु - ͪवÙयापीठाने असा यिÈतवाद केला कȧ ǓनयÈतीÍया ु ु
वेळी यजीसी Ǔनयमावलȣ ू २००२ अंतग[त नेट ͩकवा ं १९९३ पवȸचे एमͩफल बंधनकारक असताना ू
याͬचकाक×या[कडे आवæयक पाğता नåहती- २००९ Íया गणव×ता यादȣÍया आधी एमफȧल पण[ ु ू
केãयामळे याͬचकाक×याɍनी नेट मधन सट माͬगतलȣु ू ू - Ûयायालयाने ǓनयÈतीÍया वेळची पाğता ु
Ǔनणा[यक मानन कालातंराने संू पाǑदत केलेलȣ एमफȧल याͬचकाक×या[ला पव[लêयीĤभावाने सट ू ू
देऊ शकत नाहȣ असा Ǔनण[य Ǒदला- ǓनयÈती अǓनयͧमत आढळãयाने वेतन ͪवतरण अनतोष ु ु
मंजर करÖयात आला नाहȣ ू - याͬचका फेटाळलȣ.  

कायÙयाचा मƧाु - कायमèवǾपी माÛयतेसाठȤ ǓनयÈतीÍया वेळेची पाğता मह××वपु ूण[ असते. 
पाğतेचे कालातंराने केलेले संपादन पव[लêयी सट मंजर कǾ शकत नाहȣू ू ू . 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2492272651 

-------------------- 
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2024(10)MDBHC(Dig)8 
IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

[Before M S Sonak; Kamal Khata] 
Writ Petition; Interim Application No 1463 of 2013; 440 of 2019 dated 19/09/2024 

 

Manjit Singh Virdi; Harpreet Kaur Harinder Singh Virdi; Vikramjit Singh Harjit 
Singh Virdi vs. Municipal Corporation of Greater Mumbai; Municipal Commissioner, 
Municipal Corporation of Greater Mumbai; Assistant Commissioner G/north Ward; 
State of Maharashtra 

 

TOWN PLANNING SCHEME RIGHTS 
Maharashtra Regional and Town Planning Act, 1966 Sec. 90, Sec. 89, Sec. 88 - Town 
Planning Scheme Rights - Petitioners sought possession of Final Plot No. 838 under 
the Town Planning Scheme III (Mahim Division), claiming rights to the entire 695 sq 
yds plot, which included the original Plot No. 88B of 280 sq yds - Petitioners 
contended that after reconstitution under TPS III, they were entitled to the entire area, 
while the respondent contended that the petitioners had rights only to 280 sq yds based 
on lease and assignment documents - Court observed that the petitioners could not 
substantiate claims to any area beyond 280 sq yds, as no clear documents or rights 
were shown for the additional land - Petitioners failed to establish ownership or rights 
over the entire plot, and encroachers were not impleaded as necessary parties. - 
Petition Dismissed 
Law Point: Rights under a Town Planning Scheme must be substantiated by clear 
legal documents-claims to additional land cannot be based on reconstitution alone 
without proof of entitlement. 

 

महाराçĚ Ĥादेͧशक Ǔनयोजन व नगररचना अͬधǓनयम १९६६ कलम ९० कलम ८९ कलम ८८-
शहर Ǔनयोजन योजना हÈक - माǑहम ͪवभाग शहर Ǔनयोजन योजना ३ अतंग[त अंǓतम जमीन 
Đमांक ८३८ चा कÞजा याͬचकाक×याɍनी ͧमळवला, पण[ ू ६९५ वग[ याड[ जͧमनीÍया हÈकांचा दावा 
केला Ïयात मळ जमीनू  Đमांक ८८ (ख) २८० वग[ याड[स  समाͪवçट होती् - शहर Ǔनयोजन 
योजनेअंतग[त पनर[चना झाãयावर ×यांना पण[ जागेचा हÈक ͧमळाला असा दावा ु ू
याͬचकाक×याɍनी केला तर भाडेप͠ी व अͧभहèतांकन दèतऐवजावर आधाǐरत केवळ २८० वग[ 
याड[ परताच याͬचकाक×याɍचा हÈक आहे असाु  दावा ĤǓतवादȣने केला - अǓतǐरÈत जͧमनीचे 
हÈक दाखवणारे कोणतेहȣ èपçट दèतऐवज नसताना २८० वग[ याड[ पे¢ा जाèत कोण×याहȣ 
जागेवर याͬचकाकता[ दावा कǾ शकत नाहȣ असे Ǔनरȣ¢ण Ûयायालयाने केले -पण[ जͧमनीवर ू
मालकȧ हÈक Ĥèथाͪपत करÖयास याͬचकाकता[ अपयशी ठरले आͨण अǓतĐमण करणाâयांना 
आवæयक प¢कार àहणन दाखल कǾन घेतले नाहȣतू - याͬचका फेटाळलȣ. 
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कायÙयाचा मƧाु - èपçट कायदेशीर दèतऐवजांनी शहर रचना योजनेतील हÈक ͧसƨ केले 
पाǑहजेत- हÈकाचा परावा असãयाͧशवाय केवळ पनर[चनेवर आधाǐरत अǓतǐरÈत जͧमनीचा दावा ु ु
करता येत नाहȣ. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2492335226 

-------------------- 
2024(10)MDBHC(Dig)9 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[Before Madhav J Jamdar] 

Bail Application No 2023 of 2023 dated 19/09/2024 
 

Suryaji Pandurang Jadhav vs. Directorate of Enforcement, Worli & Anr 
 

BAIL FOR LONG INCARCERATION 
Constitution of India Art. 21 - Indian Penal Code, 1860 Sec. 34, Sec. 408, Sec. 420, 
Sec. 409, Sec. 468, Sec. 471, Sec. 467, Sec. 406 - Code of Criminal Procedure, 1973 
Sec. 436A, Sec. 439 - Prevention of Money Laundering Act, 2002 Sec. 70, Sec. 45, 
Sec. 3, Sec. 2 - Maharashtra Protection of Interest of Depositors Act, 2002 Sec. 5, Sec. 
4, Sec. 3 - Bail for Long Incarceration - Appellant sought bail after more than 4 years 
of custody under PMLA charges - Argued for release under Sec. 436A of CrPC, 
having served half of the maximum punishment - ED opposed citing serious offenses 
involving misappropriation of Rs. 71.78 crore - Court noted prolonged pre-trial 
detention and appellant's age, illness, and recovery of substantial amounts from 
attached properties - Bail granted with strict conditions - Bail Granted 
Law Point: Pre-trial detention exceeding half of the maximum sentence allows 
bail under Sec. 436A of CrPC, even for PMLA offenses, when trial delays and 
health concerns outweigh statutory restrictions. 

 

भारतीय राÏयघटना कलम २१- भा.दं सं. कलम ३४, ४०८,४२०, ४८८,४७१,४६७,४०६- फौजदारȣ 
ĤͩĐया संǑहता १९७३ कलम ४३६ क कलम ४३९- सावकारȣ ĤǓतबंधक अͬधǓनयम  २००२ कलम 
७०,४५,३,२-महाराçĚ ठेवीदारांÍया Ǒहतसंबंधाचे संर¢ण अͬधǓनयम २००२ कलम ५,४,३-   Ĥदȣघ[ 
तǽंगवासानंतर जामीन ु - पी एम एल ए Íया दोषारोपाखालȣ ४  वषा[पे¢ा जाèत कोठडीनंतर 
अपीलक×या[ला जामीन ͧमळाला - सवा[ͬधक ͧश¢ेÍया Ǔनààया तǽंगवासानंतर फौĤसं ु ४३६(क)  
अंतग[त सटकेसाठȤ यिÈतवादु ु - ७१. ७८  कोटȣ ǽपयाचंा घोटाळा असलेला गंभीर गÛéयाचा ु
दाखला देत ईडीने ͪवरोध केला -Ĥदȣघ[काळ संपरȣ¢ापव[ èथानबƨता ू ,अपीलक×या[चे वय, 
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आजारपण आͨण जÜत संप×ती पासन भरȣव रकमेची पनĤा[Üतीू ु  याची Ûयायालयाने नɉद घेतलȣ-
कडक अटȣंवर जामीन मंजर ू - जामीन मंजरू. 

कायÙयाचा मƧाु - पीएमएलए Ĥकरणात सƨा जेåहा संपरȣ¢ा लांबते आͨण आरोÊय ͪवषयक ͬचतंा ु
असतील तेåहा वैधाǓनक ĤǓतबंधांना दर करत  फौजदारȣ ĤͩĐया संǑहता ू ४३६(क) अतंग[त सवा[ͬधक 
ͧश¢ेÍया Ǔनààयापे¢ा जाèत काळ संपरȣ¢ा पव[ èथानबƨता असेल तर जामीन देता येतोू . 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2492635471 

-------------------- 
2024(10)MDBHC(Dig)10 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[Before Bharati Dangre; Manjusha Deshpande] 

Writ Petition (L) No 23881 of 2024 dated 18/09/2024 
 

Hdfc Bank Limited & Ors vs. State of Maharashtra & Ors 
 

MINORITY COMMISSION JURISDICTION 
Bombay High Court (Original Side) Rules, 1980 Rule 1035 - Maharashtra State 
Minorities Commission Act, 2004 Sec. 10A, Sec. 10, Sec. 2, Sec. 3 - Minority 
Commission Jurisdiction - Appellant challenged Minority Commission's notice 
regarding a complaint alleging harassment by HDFC Bank's recovery actions - 
Complaint cited mental and physical harassment by bank leading to death of 
complainant's father - Court held Commission lacked jurisdiction to entertain 
complaints about recovery proceedings or resolve individual disputes - Complaint 
viewed as an attempt to evade legal debt obligations - Notice quashed, Commission 
restrained from further proceedings. - Petition Allowed 
Law Point: Minority Commission cannot adjudicate recovery disputes or 
personal grievances unrelated to minority rights - Jurisdiction is limited to 
safeguarding constitutional rights of minority communities. 

 

मंबई उÍच Ûयायालय मळ Ûयाय ¢ेğ Ǔनयमावलȣ ु ू १९८० Ǔनयम १०३५- महाराçĚ राÏय 
अãपसंÉयांक आयोग अͬधǓनयम २००४ कलम १०, कलम १० कलम २, कलम ३ - 
अãपसंÉयांक आयोगाची अͬधकारȣता- एचडीएफसी बकेÍया वसलȣ कारवाई मळे छळाचा आरोप ँ ु ु
करणाâया तĐारȣ संदभा[त अãपसंÉयांक आयोगाÍया नोǑटशीला अपीलक×याɍनी आåहान Ǒदले- 
बकेÍया मानͧसक व शारȣǐरक छळामळे तĐारदाराÍया वͫडलांचा म×य झाला असे तĐारȣत ँ ु ूृ
नमद केले होते ू - वसलȣÍया काय[वाहȣ संदभा[तु  ͩकवा वैयिÈतक वादाचे Ǔनराकरण करÖयाची ं
अͬधकारȣता अãपसंÉयांक आयोगाला नाहȣ असा Ǔनण[य Ûयायालयाने Ǒदला- कायदेशीर कजा[चे 
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दाǓय×व टाळÖयाचा Ĥय×न अशा Ǻçटȣने Ûयायालयाने तĐारȣस बǓघतले - नोटȣस रƧ केलȣ- 
पढȣल काय[वाहȣपासन आयोगास ĤǓतबंध केलाु ू - याͬचकेला अनमतीु . 

कायÙयाचा मƧाु - अãपसंÉयांकांÍया हÈकाͪवषयी असंबंͬधत अशा वसलȣ ͪववाद ͩकवा वैयिÈतक ु ं
तĐारȣंचा Ûयाय Ǔनवाडा अãपसंÉयाकं आयोग कǾ शकत नाहȣत. अãपसंÉयांक समदायाचे ु
घटना×मक हÈकांचे संर¢ण करÖयापरती अͬधकारȣता मया[Ǒदत आहेु . 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2410539469 
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2024(10)MDBHC(Dig)11 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[Before Sandeep V Marne] 

Civil Revision Application No. 516 of 2019 dated 13/09/2024 
 

Anil Joginder Sachdev; Rajeev Joginder Sachdev vs. Balasaheb Hiralal Zad; 
Chandrakala Balasaheb Zad 

 

EVICTION ON RENT DEFAULT 
Code of Civil Procedure, 1908 - Sec. 115; Bombay Rents, Hotel and Lodging House 
Rates Control Act, 1947 - Sec. 12, Sec. 13; Transfer of Property Act, 1882 - Sec. 108; 
Maharashtra Rent Control Act, 1999 - Sec. 15 - Eviction on Rent Default - Tenants 
filed revision challenging judgments confirming eviction decree based on arrears of 
rent, property damage, and erection of permanent structures - Landlords alleged 
tenants defaulted on rent since 1991 and erected unauthorized structures like 
platforms, signboards, and showcases without consent - Tenants contended that 
demand notice for arrears lacked details and argued constructions were necessary for 
business and did not damage property - Court rejected tenant's claim that notice was 
invalid - Held that tenants failed to deposit rent arrears in time and the constructions 
caused permanent alterations in violation of tenancy terms - Eviction upheld on all 
grounds. - Petition Dismissed 
Law Point: Failure to pay rent arrears within the prescribed time and making 
unauthorized permanent constructions on leased premises are valid grounds for 
eviction. 

 

Ǒदवाणी ĤͩĐया संǑहता १९०८ कलम ११५ - मंबई भाडे उपहारगह आͨण Ǔनवास गह दर ु ृ ृ
Ǔनयंğण अͬधǓनयम १९४७ कलम १२,१३ - मालम×ता हèतांतरण अͬधǓनयम ८८२ कलम १०५ - 
महाराçĚ भाडे Ǔनयंğण अͬधǓनयम १९९९ कलम १५ - भाडे न भरãयामळे हकालप͠ीु , 
कायमèवǾपी बांधकाम, मालम×तेचे नकसान थकȧत भाÔयावर आधाǐरत हकालप͠ी करणारा ु
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हकमनामाु ू , सǓनिæचत करणाâया ÛयायǓनण[याचे पन Ǔनरȣ¢ण åहावे यासाठȤ भाडेकǾ ने अज[ ु ु
केला- १९९१ पासन भाडेकǾने भाडे भरले नाहȣत व èथानकेू , ͬचÛहफलक, Ĥदश[न पेǑटका 
इ×यादȣ आͨण अनͬधकत बांधकामे संमतीͧशवाय ृ केलȣ असा आरोप जमीन मालकांनी केला - 
भाडे थकȧत - भाडे मागणी करणाâया नोटȣस मÚये ͪववरणाचा अभाव आहे व मालम×तेचे 
नकसान झाले नसन åयवसायासाठȤ आवæयक बांधकाम होतेु ू , असा दावा भाडेकǾने केला-
Ûयायालयाने नोटȣस अवैध आहे होती हा भाडेकǾचा दावा फेटाळला- वेळेत भाडे जमा करÖयास 
भाडेकǾ अयशèवी ठरला आͨण बांधकामामळे कायमèवǾपी बदल होऊन भाडेत××वाÍया अटȣंचा ु
भंग झाला- हकालप͠ी सव[ कारणांवर कायम केलȣ गेलȣ - याͬचका फेटाळलȣ.  

कायÙयाचा मƧाु - Ĥèताͪवत वेळेत थकȧत भाडे भरÖयात आलेले अपयश आͨण भाडेकरारावरȣल 
आवारात अनͬधकृत कायमèवǾपी बांधकाम करणे हȣ हकालप͠ीची वैध कारणे आहेत. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2492272796 

-------------------- 
2024(10)MDBHC(Dig)12 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From NAGPUR BENCH] 

[Before Anil L Pansare] 
Writ Petition No 7814 of 2019 dated 13/09/2024 

 

Rakesh Deoraoji Mathure vs. Ashok Laxman Talekar and Ors 
 

POLICE DISQUALIFICATION 
Maharashtra Village Police Act, 1967 Sec. 5 - Maharashtra Civil Services (Declaration 
of Small Family) Rules, 2005 Rule 3 - Police Disqualification - Petitioner challenged 
the order of the Divisional Commissioner, Nagpur, which dismissed his appeal against 
the Sub Divisional Officer's decision regarding Police behavior and violation of small 
family norms - Petitioner relied on Rule 3 of the Maharashtra Civil Services 
(Declaration of Small Family) Rules, 2005 - Rule 3 mandates that a government 
servant shall not have more than two children after the commencement of the Rules, or 
risk disqualification - Respondent was appointed in 1999, before the Rules of 2005 
came into effect - Authorities dismissed the petition stating the Rules were not 
applicable - Court observed that disqualification would apply if the number of children 
increased after the rules came into effect - Matter remanded to Sub Divisional Officer 
for fresh consideration under the rules - Previous orders set aside - Partly Allowed 
Law Point: Maharashtra Civil Services Rules, 2005 disqualify individuals with 
more than two children after their commencement - Applies to Police Patils 
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महाराçĚ Ēाम पोलȣस अͬधǓनयम १९६७ कलम ५-महाराçĚ नागरȣ सेवा लहान कटंबाचे ु ु
ĤǓत£ापğ Ǔनयमावलȣ २००५ Ǔनयम ३ - पोलȣस अपाğता- लहान कटंबाÍया Ǔनकषांचा भंग ु ु
आͨण पोलȣस वत[न यासंदभा[त उपͪवभागीय अͬधकाâयाÍया Ǔनण[या ͪवरोधात अपील ͪवभागीय 
आयÈत नागपर ु ू यांनी फेटाळले ×या आदेशाला याͬचकाक×याɍनी आåहान Ǒदले- याͬचकाक×याɍनी 
Ǔनयम ३ चा दाखला Ǒदला- Ǔनयम ३ बंधन करते कȧ ǓनयमांÍया Ĥारंभानंतर शासकȧय 
कम[चाâयांना दोन अͬधक अप×य नसावीत अÛयथा अपाğतेचा धोका आहे- २००५ चा Ǔनयम 
अिèत×वात येणे आधी १९९९  मÚये ĤǓतवादȣची ǓनयÈती झालȣ होती ु - याͬचकेला Ǔनयम लाग ू
होत नाहȣ असे कथन करत अͬधकाâयांनी याͬचका फेटाळलȣ- Ǔनयम अिèत×वात आãयानंतर 
अप×यसंÉया वाढलȣ तर अपाğता  लाग होईल असे Ǔनरȣ¢ण Ûयायालयाने केलेू - Ǔनयमांतग[त 
नवीन सनावणीसाठȤ Ĥकरण उपͪवभागीय अͬधकाâयांु कडे परत पाठवÖयात आले - पवȸचे आदेश ू
रƧ केले- अंशतः अनमतीु . 

कायÙयाचा मƧाु - महाराçĚ नागरȣ सेवा Ǔनयमावलȣ २००५ ×यांÍया Ĥारंभानंतर कठãया ु
åयÈतीला दोन पे¢ा अͬधक अप×य असतील तर अपाğ ठरवते - पोलȣस पाटलांना लागू. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2492336174 

-------------------- 
2024(10)MDBHC(Dig)13 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[Before Sharmila U Deshmukh] 

Writ Petition No 7079 of 2023, 1750 of 2023, 1752 of 2023, 1762 of 2023, 1751 of 
2023, 1759 of 2023, 1827 of 2023, 7102 of 2023, 7081 of 2023, 7084 of 2023, 7082 of 
2023, 7100 of 2023, 7096 of 2023, 7091 of 2023, 7099 of 2023, 7097 of 2023, 7098 of 
2023, 7093 of 2023, 7101 of 2023, 7094 of 2023, 7085 of 2023, 1761 of 2023, 1753 of 
2023, 1763 of 2023, 7087 of 2023, 7092 of 2023, 1749 of 2023, 7086 of 2023, 7095 of 
2023, 1760 of 2023, 1757 of 2023, 1755 of 2023, 1756 of 2023, 1758 of 2023, 1754 of 

2023, 7090 of 2023, 7089 of 2023, 7083 of 2023, 7088 of 2023 dated 12/09/2024 
 

Karansingh Shivsingh Gill; Mayuresh Shantaram Karad; Prashant Shrikant Tayade; 
Fakir Mohammad Akbar Patel; Ramlal Babulal Sakhare; Arun Pandurang Shelke; 
Ravindra Abhimanyu Marathe; Shaikh Fattu Shaik vs. Nashik Municipal Corporation; 
Deputy Commissioner, Encroachment Department, Nashik Municipal Corporation; 
State of Maharashtra 

 

EVICTION NOTICE 
Code of Civil Procedure, 1908 Or. 7 R. 11 - Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 Sec. 5 - Maharashtra Municipal Corporations Act, 1949 Sec. 81G, 
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Sec. 230, Sec. 232, Sec. 81B, Sec. 81F, Sec. 81A, Sec. 229, Sec. 81, Sec. 92, Sec. 81C, 
Sec. 231, Sec. 478, Sec. 81D, Sec. 81E, Sec. 81I - Eviction Notice - Petitioners, long-term 
lessees of Nashik Municipal Corporation, challenged their eviction after receiving notices 
under Section 81-B of the Maharashtra Municipal Corporations Act - Notices cited public 
interest for road widening and traffic decongestion - Petitioners argued that their shops 
were not located on the main highway and there was no need for road widening - 
Respondent Corporation failed to provide documentary evidence justifying eviction - 
Court found that eviction orders lacked proper reasoning and held that even administrative 
orders require demonstration of reasons - Quashed eviction orders, finding them legally 
unsustainable due to absence of valid reasoning. - Petitions Allowed 
Law Point: Eviction orders under Section 81-B require clear reasoning and 
justification, even in administrative decisions, especially when they affect long-
term occupants' rights. 

 

efoJeeCeer Òeef¬eÀ³ee mebefnlee, 1908, DeeosMe 7; efve³ece 11-meeJe&peefvekeÀ peeiesleu³ee DeveeefOeke=Àle YeesieJeìeoejeme peeiee 
efjkeÀeceer keÀjC³eemebyebOeer DeefOeefve³ece, 1971, keÀuece 5-cenejeä^ ceneveiejHeeefuekeÀe DeefOeefve³ece, 1949, keÀueces 
81peer, 230, 232, 81ye, 81HeÀ, 81De, 229, 81, 92, 81keÀ, 231, 478, 81[, 81F DeeefCe 81-
peeiee efjkeÀeceer keÀjC³eemebyebOeer®eer veesìerme-³eeef®ekeÀekeÀlex ns veeefMekeÀ ceneveiejHeeefuekesÀ®es ueebye cegoleer®es Yee[sHeÆeOeejkeÀ 
Deensle p³eebveer peeiee efjkeÀeceer keÀjC³ee®³ee veesìermeeruee DeeJneve efouesues Deens peWJne l³eebvee cenejeä^ ceneveiejHeeefuekeÀe 
DeefOeefve³ecee®³ee keÀuece 81ye Keeueerue veesìerme ÒeeHle Peeueer nesleer-veesìermeerceO³es jml³ee®³ee meeJe&peefvekeÀ efnleeLe& 
jmlee ©bo keÀjC³eemebyebOeer veceto keÀjC³eele Deeues nesles lemes®e jnoejer®eer oeìer keÀceer keÀjC³eemebyebOeer ©boerkeÀjCeemebyebOeer 
veceto keÀjC³eele Deeues nesles-³eeef®ekeÀekeÀl³ee&veer Demee ÒeefleJeeo kesÀuee keÀer ogkeÀeves cegK³e ncejml³eeJej efmLele veJnleer 
DeeefCe jmlee ©boerkeÀjCee®eer keÀesCeleer®e iejpe veener-ÒeefleJeeoer ceneveiejHeeefuekeÀe peeiee efjkeÀeceer keÀjC³eeyeeyeleerle®ee 
keÀesCeleener meceLe&veer³e omleeJespeer³e HegjeJee meeoj keÀ© MekeÀues veener-Jeefj<þ v³ee³eeue³eeuee peeiee efjkeÀeceer 
keÀjC³eeyeeyeleerle®³ee DeeosMeele keÀesCel³eener ³eesi³e efkeÀbJee jemle keÀejCee®ee DeYeeJe neslee DeeefCe v³ee³eeue³eeves efveJee[e 
keÀjleevee Demes G®euetve Oejues keÀer ÒeMeemekeÀer³e DeeosMeeuee meg×e keÀejCe ÒeoefMe&le keÀjC³ee®eer DeeJeM³ekeÀlee Demeles-
³eemleJe v³ee³eeue³eeves peeiee efjkeÀeceer keÀjC³ee®ee DeeosMe jÎ þjefJele HesÀìeUtve ueeJeuee DeeefCe l³eebvee DeeosMe ne 
keÀe³eÐee®³ee ¢äerves efìkeÀeJe Oe©ve ve þsJeCeeje Dee{Uuee-keÀejCe DeeosMeele JewOe keÀejCes veceto veJnleer eEkeÀJee 
DevegHeefmLele nesleer-³eeef®ekeÀe ûee¿e Oejle oeKeue keÀ©ve IessC³eeme HejJeebveieer³eesi³e mecepeC³eele Deeueer.    
keÀe³eÐee®ee cegÎe- cenejeä^ ceneveiejHeeefuekeÀe DeefOeefve³ecee®³ee keÀuece 81ye Keeueer mHeä keÀejCee®eer DeeJeM³ekeÀlee 
Demeles. lemes®e l³eemeeþer meceLe&veer³e keÀejCes nJeerle. lemes®e YeesieJeìeOeejkeÀe®³ee oerIe&keÀeueerve DeefOekeÀejemeeþer 
efJeMes<ele: ÒeMeemeveerkeÀ efveCe&³eelener DeMeer mHeälee iejpes®eer Deens keÀejCe Demes efveCe&³e YeesieJeìeOeejkeÀe®³ee 
oerIe&keÀeueerve DeefOekeÀejeuee ÒeYeeefJele keÀjerle Demeleele. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2491637208 

-------------------- 
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2024(10)MDBHC(Dig)14 
IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

[Before Sandeep V Marne] 
Civil Revision Application No 576 of 2019 dated 12/09/2024 

 

Kashinath Ramchandra Kolwankar; Hemant Kashinath Kolwankar; Girish Kashinath 
Kolwankar; Mrunalini Umesh Khatu vs. Sunanda Wd/o Ramakant Desai; Gajanan 
Ramakant Desai; Shashikala Rajendra Pai; Surekha Rajendra Keni; Rajendra Anand 
Keni; Radhika Rajendra Keni; Devika Rajendra Keni; Purnima Ashok Prabhu 

 

LANDLORD-TENANT RELATIONSHIP 
Evidence Act, 1872 Sec. 116 - Bombay Rents, Hotel and Lodging House Rates Control 
Act, 1947 Sec. 13, Sec. 4A, Sec. 5, Sec. 4, Sec. 12 - Maharashtra Co-Operative Societies 
Act, 1960 Sec. 23, Sec. 91 - Landlord-Tenant Relationship - Appellants, original 
defendants, challenged their eviction from premises owned by respondents, heirs of the 
original landlord - Respondents sought possession based on arrears of rent, reasonable 
requirement, and denial of title - Appellants argued they were members of the housing 
society, which owned the building, and not tenants under respondents - Small Causes 
Court dismissed the suit, but Appellate Bench reversed the decision, holding the 
landlord-tenant relationship was established through rent payment and Section 116 of 
the Evidence Act - Appellate Bench decreed eviction, rejecting appellants' ownership 
claims - Affirming eviction. - Revision Application Dismissed 
Law Point: Tenant cannot dispute landlord's title during tenancy and must first 
surrender possession if claiming ownership; landlord-tenant relationship can be 
established through rent payment, even without proving title. 

 

mee#e DeefOeefve³ece, 1872, keÀuece 116-cegbyeF& Yee[s, ne@ìsue DeeefCe efveJeemeer neTmesme oj efve³eb$eCe DeefOeefve³ece, 
1947, keÀueces 13, 4De, 5, 4 DeeefCe 12-cenejeä^ menkeÀejer mebmLee DeefOeefve³ece, 1960, keÀueces 23 DeeefCe 
91-IejceeuekeÀ (peeiee ceeuekeÀ) DeeefCe Yee[skeÀjer n³eeb®es mebyebOeeyeeyeleerle®es ÒekeÀjCe-DeHeeruekeÀlex ns cetU ye®eeJekesÀle& 
Deensle- l³eebveer peeiee efjkeÀeceer keÀjC³ee®³ee ÒeefleJeeoer peeieeceeuekeÀe®³ee keÀejJeeF&me DeeJneve efouesues Deens-pes 
ÒeefleJeeoer peeieeceeuekeÀ ns cetU peeieeceeuekeÀe®es Jeejme Deensle-ÒeefleJeeoerves peeiee efjkeÀeceer keÀjC³ee®eer ceeieCeer lemes®e 
peeies®ee leeyee osC³eemeeþer®eer ceeieCeer Yee[s LekeÀyeekeÀerle jeefnu³ee®³ee DeeOeejeJej kesÀuesueer Deens lemes®e peeies®³ee jemle 
DeeJeM³ekeÀles®³ee DeeefCe ceeuekeÀernkeÌkeÀ veekeÀejC³ee®³ee DeeOeejeJej kesÀuesueer Deens-DeHeeruekeÀl³ee¥veer Demee ÒeefleJeeo kesÀuee 
keÀer les ie=nefvecee&Ce meesmee³eìer®es meom³e Deensle p³ee ie=nefvecee&Ce meesmee³eìer®³ee Fceejleer®eer ceeuekeÀer meesmee³eìerkeÀ[s 
Deens DeeefCe veener keÀer ÒeefleJeeoer®³ee DeefOeHel³eeKeeueerue Yee[skeÀjer-ueIegJeeo v³ee³eeue³eeves Keìuee Keejerpe kesÀuee Hejbleg 
DeHeeruesì Heerþeves ueIegJeeo v³ee³eeue³ee®ee efveCe&³e efHeÀjefJeuee Demee efveJee[e keÀ©ve keÀer Yee[s Deoe kesÀu³ee®³ee Òeef¬eÀ³esletve 
peeieeceeuekeÀ DeeefCe Yee[skeÀjer Demes veelesmebyebOe ÒemLeeefHele Peeuesues Deensle-DeeefCe mee#e DeefOeefve³ecee®³ee keÀuece 116 
DevJe³es meg×e ns veeles ÒemLeeefHele Peeuesues Deens-DeHeeruesì Heerþeves peeiee efjkeÀeceer keÀjC³eemeeþer®ee ngketÀceveecee Heeefjle 



 Case Pointer 
Monthly Digest-Bombay High Court 

429

 

kesÀuee DeeefCe DeHeeruekeÀl³ee¥®ee ceeuekeÀernkeÌkeÀemebyebOeer®ee oeJee HesÀìeUtve veekeÀejuee DeeefCe peeiee efjkeÀeceer keÀjC³eeJej 
efMekeÌkeÀeceesle&ye kesÀues-Hegve&jer#eCe Depe& Keejerpe keÀjC³eele Deeuee.    
keÀe³eÐee®ee cegÎe- Yee[skeÀ© peeieeceeuekeÀe®ee ceeuekeÀnkeÌkeÀemebyebOeer Jeeo GHeefmLele keÀ© MekeÀle veener pees Jeeo 
Yee[soejer keÀeueeJeOeer ojc³eeve GHeefmLele kesÀuee peeJet MekeÀle veener DeeefCe Yee[skeÀ©ves keÀesCeleerner keÀejJeeF& 
keÀjC³eeDeeOeer meJe&ÒeLece peeiee efjkeÀeceer keÀ©ve leeyee IejceeuekeÀeuee megHego& kesÀuee Heeefnpes-pej l³eeveer ceeuekeÀernkeÌkeÀe®ee 
oeJee kesÀuee Demesue-Yee[s Deoe keÀjC³ee®³ee ke=Àleer®³ee ceeO³eceeletve peeiee ceeuekeÀ-Yee[skeÀ© veelesmebyebOe ÒemLeeefHele nesle 
Demeleele pes veelesmebyebOe ceeuekeÀernkeÌkeÀe®³ee oeJ³eeefMeJee³e meg×e ÒemLeeefHele kesÀues peeJet MekeÀleele. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2491337741 

-------------------- 
2024(10)MDBHC(Dig)15 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[Before Devendra Kumar Upadhyaya; Amit Borkar] 

Writ Petition No 3098 of 2021 dated 12/09/2024 
 

Santosh Madhukar Bhondve & Ors vs. State of Maharashtra & Ors 
 

LAND ALLOTMENT CHALLENGE 
Maharashtra Regional and Town Planning Act, 1966 Sec. 34, Sec. 52, Sec. 35, Sec. 31 
- Maharashtra Land Revenue Code, 1966 Sec. 22A, Sec. 40 - Maharashtra Land 
Revenue (Disposal of Government Lands) Rules, 1971 Rule 5 - Maharashtra 
Municipal Corporations Act, 1949 Sec. 3 - Land Allotment Challenge - Petitioners 
challenged the allotment of Gairan land for a housing project under PMAY - 
Petitioners contended that the land was reserved for grazing, and diversion was 
impermissible under Section 22A of the Maharashtra Land Revenue Code - 
Respondents argued that the land was included in the municipal limits and reserved for 
housing in the Development Plan - Court held that Section 40 of the Land Revenue 
Code allows government discretion to dispose of land, and municipal planning laws 
prevail over grazing reservations - Petition dismissed as allotment served public 
interest of affordable housing. - Petition Dismissed 
Law Point: Government can dispose of Gairan land for public purposes, such as 
affordable housing, and the Development Plan under the MRTP Act overrides 
prior reservations for grazing. 

 

cenejeä^ he´eosefMekeÀ DeeefCe Menj efve³eespeve DeefOeefve³ece, 1966, keÀueces 34, 52, 35, 31-cenejeä^ peceerve 
cenmetue mebefnlee, 1966, keÀueces 22De DeeefCe 40-cenejeä^ peceerve cenmetue (MeemekeÀer³e peceerveer®eer efJeunsJeeì) 
efve³ece, 1971, efve³ece 5-cenejeä^ ceneveiejheeefuekeÀe DeefOeefve³ece, 1949, keÀuece 3-peceerve JeeìHeeme DeeJneve-
³eeef®ekeÀekeÀl³ee¥veer n³ee ÒekeÀjCeele iee³ejeve peefceveer®³ee HebleÒeOeeve DeeJeeme ³eespevesKeeueer ie=nÒekeÀuHe yeebOeCeer®³ee 
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GÎsMeemeeþer®³ee JeeìHeeme DeeJneve efouesues Deens-³eeef®ekeÀekeÀl³ee&veer DeMeer yeepet ceeb[ueer keÀer Jeeoeleerle meoj peeiee ner 
iegjeb®³ee ®ejC³eemeeþer Deejef#ele þsJeC³eele Deeueer nesleer DeeefCe DeM³ee peeiesJejerue nsjeHesÀjer ner cenejeä^ peceerve 
cenmetue mebefnlee®³ee keÀuece 22De HejJeebveieer³eesi³e veener-ÒeefleJeeoerves n³eeJej Demee ÒeefleJeeo kesÀuee keÀer meoj peeiee ner 
ceneveiejHeeefuekeÀe nÎerle meceeefJeä nesleer DeeefCe leer efJekeÀeme³eespevesKeeueer ie=nÒekeÀuHeemeeþer Deejef#ele þsJeC³eele Deeueer 
nesleer-Jeefjÿ v³ee³eeue³eeves efveJee[e keÀjleevee Demes G®euetve Oejues keÀer peceerve cenmetue mebefnles®³ee keÀuece 40 Keeueer 
Meemeveeuee ne efJeJeskeÀeefOekeÀej ÒeeHle Deens keÀer les peceerveer®eer efJeunsJeeì ueeJet MekeÀles DeeefCe ceneveiejHeeefuekesÀ®es 
³eespevesmebyebOeer®es keÀe³eos ns iegjs ®ejC³ee®³ee Deej#eCeeJej Jej®e{ þjleele-³eeef®ekeÀe ³eemleJe Keejerpe keÀjC³eele Deeueer-
peceerveer®es JeeìHe ns jemle ie=n eEkeÀceleer®³ee ie=n yeebOeCeer®³ee GÎsMee®eer HeefjHetleea keÀjles-³eeef®ekeÀe ³eemleJe Keejerpe 
keÀjC³eele Deeueer. 
keÀe³eo³ee®ee cegÎe- Meemeve meeJe&peefvekeÀ GefÎÿebmeeþer iee³ejeve peeies®eer efJeunsJeeì ueeJet MekeÀles pemes keÀer jemle 
eEkeÀceleer®es ie=nÒekeÀuHe DeeefCe Sce.Deej.ìer.Heer. DeefOeefve³eceeKeeueerue efJekeÀeme ³eespevee n³ee iee³ejeve peceerveer®³ee iegjs 
®ejC³ee®³ee Deej#eCeeJej Jej®e{ þjleele. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2491642034 
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2024(10)MDBHC(Dig)16 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From NAGPUR BENCH] 

[Before Anil L Pansare] 
Writ Petition No. 2000 of 2023, 1783 of 2023, 1784 of 2023, 2064 of 2023  

dated 12/09/2024 
 

Amitkumar S/o Bhimrao Bankar vs. Additional Divisional Commissioner; Bharti 
Ravindra Panse; Gram Panchayat; Divisional Commissioner; Sunanda; Uttara; 
Nareshchandra Pandurang Raut 

 

DELEGATION OF POWERS 
Bombay Village Panchayats Act, 1958 - Sec. 16, Sec. 182, Sec. 14; Maharashtra Land 
Revenue Code, 1966 - Sec. 13 - Delegation of Powers - Petitioners challenged the 
order passed by Additional Commissioner setting aside their disqualification - 
Collector initially disqualified Respondent No. 2 under Section 14(1)(h) of Bombay 
Village Panchayats Act for failure to pay taxes - Appeal was heard by Additional 
Commissioner based on delegation of powers under the Maharashtra Land Revenue 
Code - Petitioners contended that post-amendment in 2018, only Commissioner could 
hear the appeal under Section 16(2) of Village Panchayats Act - Court ruled that 
delegation of powers to Additional Commissioner through government notification 
still applied post-amendment - Additional Commissioner's reliance on affidavit of 
Peon without providing opportunity to cross-examine and ignoring evidence led to 
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setting aside of both the Collector and Additional Commissioner's orders - Matter 
remanded to Collector for fresh consideration. - Petitions Partly Allowed 
Law Point: Delegation of powers to Additional Commissioner under Section 16(2) 
of Bombay Village Panchayats Act remains valid post-amendment, but failure to 
consider evidence fairly can lead to remand of case for reconsideration. 

 

महाराçĚ Ēामपंचायत अͬधǓनयम १९५८ कलम १६,कलम१८२,कलम१४; महाराçĚ जमीन महसल ू
संǑहता १९६६ कलम१३- अͬधकारांची सपत[ताु ू - अपाğतेचा आदेश रƧ करणारा अǓतǐरÈत 
आयÈतांÍया आदेशाला याͬचकाक×याɍनी आåहान Ǒदलेु - कर न भरãया Ĥकरणी कलम १४(१)(ज) 
महाराçĚ Ēामपंचायत अͬधǓनयम अंतग[त ĤǓतवादȣ Đमांक. २ याला िजãहाͬधकाâयांनी 
सǽवातीला अपाğ ठरवलेु - महाराçĚ जमीन महसल संǑहता अंतग[त अͬधकाराची सपत[ता यावर ू ु ू
आधाǐरत अǓतǐरÈत आयÈतांनी अͪपलाची सनावणी घेतलȣु ु -याͬचकाक×याɍनी असा दावा केला कȧ 
२०१८ Íया दǽèतीनंतर Ēामपंचायत अͬधǓनयम कलमु १६(२) अंतग[त फÈत आयÈत सनावणी ु ु
घेऊ शकतात- अǓतǐरÈत आयÈतांना  अͬधकारांची सपत[ता हȣ दǾèती पæचात सƨा शासकȧय ु ु ू ु ु
सचनेÙवारे लाग आहे असा Ǔनण[य Ûयायालयाने Ǒदलाू ू -फेरतपासणीची संधी न देता ͧशपायाÍया 
शपथपğावर अǓतǐरÈत आयÈतांनी ठेवलेला ͪवæवास आͨण पराु ु åयांकडे दल[¢ यामळे ु ु
िजãहाͬधकारȣ व अǓतǐरÈत आयÈतांचे आदेश रƧ झालेु - पनǓन[ण[यासाठȤ Ĥकरण ु
िजãहाͬधकाâयांकडे पाठवÖयात आले-याͬचका अंशतः èवीकारलȣ.  

कायÙयाचा मƧाु - महाराçĚ Ēामपंचायत अͬधǓनयम कलम १६(२) अतंग[त अǓतǐरÈत आयÈतांना ु
सपत[ केु ू लेले अͬधकार दǽèतीनंतर सƨा वैध आहेत माğ सा¢ी परावे Ēाéय धरÖयास आलेले ु ु ु
अपयश पÛहा Ǔनण[यासाठȤ Ĥकरण परत पाठव शकतेु ू . 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2492272616 
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From NAGPUR BENCH] 

[Before Anil L Pansare] 
Writ Petition No. 5989 of 2023 dated 12/09/2024 

 

Divisional Controller, Maharashtra State Road Transport vs. Devendra Baburao 
Khobragade 
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NEGLIGENT DRIVING 
Maharashtra Recognition of Trade Unions and Prevention of Unfair Labour Practices 
Act, 1971 Sec. 28 - Negligent Driving - Petitioner challenged orders by Industrial 
Court regarding the conduct of departmental inquiry against the respondent, a driver 
charged with negligence leading to an accident - Respondent faced charges for an 
accident causing a fatality and serious injury - Departmental inquiry held him guilty of 
negligence, and punishment of permanent reduction of basic pay was imposed - 
Respondent retired and filed a complaint under the MRTU & PULP Act alleging 
unfair labour practice - Complaint filed after two years without condoning delay - 
Industrial Court initially upheld the fairness of the inquiry but later overturned the 
findings, citing perversity - Petitioner argued that once fairness was undisputed, 
findings of misconduct could not be challenged - Citing Supreme Court judgment, it 
was held that findings of misconduct cannot be reopened if correctness or validity of 
inquiry is not disputed - Writ petition allowed, setting aside the Industrial Court's 
orders. - Petition Allowed 
Law Point: Once fairness of inquiry is undisputed, findings regarding misconduct 
cannot be reopened unless the delinquent challenges the inquiry's correctness, 
legality, or validity. 

 

महाराçĚ कामगार संघांना माÛयता देÖयाबाबत व अनͬचत कामगार Ĥथांना ĤǓतबंध ु
करÖयाबाबत अͬधǓनयम १९७१ कलम २८ - Ǔनçकाळजीपणे वाहन चालवणे - Ǔनçकाळजीपणे 
वाहन चालवÖयाने अपघात झाãयाÍया दोषारोप असणाâया ĤǓतवादȣ वाहन चालकाने 
×याÍयाͪवषयी ͪवभागीय चौकशीÍया संदभा[तील औÙयोͬगक Ûयायालयाने Ǒदलेãया आदेशाला 
आåहान Ǒदले- ĤǓतवाÙयावर अपघातामळे Ĥाणघातक व गंभीर इजा झाãयाचा दोषारोप ु - 
ͪवभागीय चौकशीने ×याला ǓनçकाळजीपणासाठȤ दोषी ठरवले आͨण मळ वेतनाला कायमèवǾपी ू
कपातीची ͧश¢ा लादलȣ- ĤǓतवादȣ Ǔनव×त झालाृ - आͨण एमआरटȣय आͨण ͪपय एल पी ू ू
अͬधǓनयम अंतग[त अनसͬचत कामगार Ĥथांचा आरोप करणारȣ तĐार दाखल केलȣ ु ू - ͪवलंब 
माफ न करता दोन वषाɍनी तĐार दाखल करÖयात आलȣ- औÙयोͬगक Ûयायालयाने सǽवातीस ु
चौकशीची Ǔनçप¢ता  कायम केलȣ माğ नंतर ͪवपया[स झाãयाचे सांगन Ǔनçकष[ उलटवलेू - 
एकदा का Ǔनçप¢ता Ǔनͪव[वाद असãयाचे ͧसƨ झाले कȧ गैरवत[नाÍया Ǔनçकषा[ला आवाहन देता 
येत नाहȣ असा यिÈतवाद याͬचकाक×या[ने केलाु - सवȾÍच ÛयायालयाÍया ÛयायǓनण[याचा दाखला 
देत योÊयता ͩकवा वैधता वादĒèतं  नसेल तर गैरवत[नाÍया Ǔनçकषा[ची पÛहा अवघड तपासणी ु
होऊ शकत नाहȣ असा Ǔनण[य Ûयायालयाने Ǒदला - औÙयोͬगक Ûयायालयाचा आदेश रƧ करत 
ǐरट याची केला परवानगी Ǒदलȣ- याͬचकेला परवानगी. 
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कायÙयाचा मƧाु - जोपयɍत अपराधी चौकशीची योÊयता, वैधता, कायदेशीरपणा आåहाǓनत करत 
नसेल तर गरैवत[नाÍया Ǔनçकषा[ची पÛहा उघड तपासणी करता येणार नाहȣु . 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2492273306 

-------------------- 
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[Before M S Sonak; Kamal Khata] 

Writ Petition No 3893 of 2024 dated 11/09/2024 
 

Kher Nagar Sukhsadan Co-operative Housing Soc Ltd vs. State of Maharashtra; 
Maharashtra Housing & Area Development Board; Resident Executive Engineer, 
Mhada, Mumbai Board; Executive Engineer, Building Proposal Department; Chief 
Executive Officer, Maharas 

 

REDEVELOPMENT OBSTRUCTION 
Maharashtra Co-Operative Societies Act, 1960, Sec. 79A - Mumbai Municipal 
Corporation Act, 1888, Sec. 354A, Sec. 354, Sec. 353B - Redevelopment Obstruction - 
Petitioner society faced delays in redevelopment due to non-cooperation by AA 
Estates - Redevelopment agreement was terminated after 14 years of inaction - 
Petitioner appointed new developer but faced obstruction from AA Estates' resolution 
professional, who claimed redevelopment rights - Court held that development rights 
were not part of AA Estates' assets under insolvency proceedings - Ordered authorities 
to grant permissions for redevelopment - Respondents instructed to recognize new 
developer and dismiss objections raised by AA Estates - Rule made absolute in favor 
of Petitioner - Petition Allowed 
Law Point: Redevelopment rights of a cooperative society do not fall under the 
assets of a developer undergoing corporate insolvency proceedings unless 
explicitly claimed and proven to be part of such assets. 

 

cenejeä^ menkeÀejer mebmLee DeefOeefve³ece, 1960, keÀuece 79De-cegbyeF& ceneveiejHeeefuekeÀe DeefOeefve³ece, 1888, keÀuece 
354De, 354 DeeefCe 353ye-Hegve&efJekeÀemeeme De[LeUe-³eeef®ekeÀekeÀl³ee& meesmee³eìeruee Hegve&efJekeÀemee®³ee Òeef¬eÀ³esle 
efJeuebyeeme meeceesjs peeJes ueeieues nesles-pees efJeuebye De De Fmìsì®³ee DemenkeÀe³ee&cegUs DevegYeJee³euee efceUle neslee-
Hegve&efJekeÀemee®ee keÀjej ne 14 Je<ee&®³ee efveeq<¬eÀ³elescegUs mebHeefJeC³eele Deeuee neslee-³eeef®ekeÀekeÀl³ee&ves veJeerve efJekeÀemekeÀ 
efve³egkeÌle kesÀuee neslee-Hejbleg l³eebme De De Fmìsì®³ee þjeJ³ee®³ee ceeO³eceeletve De[LeÈ³eeme meeceesjs peeJes ueeieues nesles 
pees þjeJe ne J³eeJemeeef³ekeÀ mJe©Hee®ee neslee-Jeefjÿ v³ee³eeue³eeves efveJee[e keÀjleevee Demes G®euetve Oejues keÀer 
efJekeÀemee®es DeefOekeÀej ns De De Fmìsì®eer ceeueceÊee veJnleer peer veeoejer Òeef¬eÀ³esle ceeueceÊee ieCeleer kesÀueer peeJet MekeÀle 
veener-Jeefjÿ v³ee³eeue³eeves meesmee³eìer®³ee ÒeeefOekeÀeN³eebvee efJekeÀemee®eer HejbJeeveieer efoueer-DeeefCe ÒeefleJeeoervee veJeerve 
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efJekeÀemekeÀeme ceev³elee osC³ee®eer met®eveekeÀebvee DeeosMe efoues-lemes®e De De Fdmìsìves Iesleuesu³ee njkeÀleer Keejerpe 
kesÀu³ee-ne efve³ece ³eeef®ekeÀekeÀl³ee&®³ee yeepegves mebHetCe& keÀjC³eele Deeuee-³eeef®ekeÀe ûee¿e Oejle oeKeue keÀ©ve IesC³eemeeþer 
HejJeebveieer³eesi³e mecepeC³eele Deeueer. 
keÀe³eÐee®ee cegÎe- menkeÀejer mebmLes®es Hegve&efJekeÀemee®es DeefOekeÀej ns efJekeÀemekeÀe®³ee ceeueceÊes®³ee keÀ#esle cees[le veener 
peWJne efJekeÀemekeÀ ne meecegoeef³ekeÀ veeoejer®³ee Òeef¬eÀ³es®ee meecevee keÀjerle Demelees pes efJekeÀemekeÀe®es Devev³e DeefOekeÀej 
efJekeÀemekeÀeves oeJee kesÀuesues Demeles DeeefCe oeJee kesÀuesueer ceeueceÊee yeeyeleerle®ee DeefOekeÀej ne DeM³ee ceeueceÊes®ee Yeeie 
Demesue. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2491232289 

-------------------- 
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[Before M S Sonak; Kamal Khata] 

Writ Petition No 3616 of 2018 dated 11/09/2024 
 

Rafique Rahemtullah Kabani vs. Assistant Engineer & Designated Officer; Municipal 
Corporation of Greater Mumbai; M/s A G Developers; M/s Rao & Associates; 
Shivajanli Co-operative Hsg Soc Ltd Limited 

 

ILLEGAL CONSTRUCTION 
Maharashtra Regional and Town Planning Act, 1966 Sec. 53 - Mumbai Municipal 
Corporation Act, 1888 Sec. 354A - Illegal Construction - Appellant challenged 
demolition notices issued by BMC under Section 53 of MRTP Act for unauthorised 
construction from 2nd to 8th floor of a building - Appellant argued notice violated 
natural justice, as it was not served to each occupant - BMC contended construction 
exceeded approved plans and regularisation pleas were rejected - Court found 
construction blatantly illegal and unauthorised without occupancy certificate or fire 
safety clearance - Rejected plea for regularisation and held that BMC must proceed 
with demolition - Petition dismissed with Rs. 50,000 costs. - Petition Dismissed 
Law Point: Unauthorized constructions exceeding approved plans, without 
requisite permissions or regularisation, must be demolished despite procedural 
objections, especially in the absence of an occupancy certificate. 

 

cenejeä^ he´eosefMekeÀ DeeefCe Menj efve³eespeve DeefOeefve³ece, 1966, keÀuece 53-cegbyeF& ceneveiejheeefuekeÀe DeefOeefve³ece, 
1888, keÀuece 354De-yeskeÀe³eoe (DeJewOe) yeebOekeÀecee®es he´keÀjCe-³ee he´keÀjCeele DeheeruekeÀl³ee&ves cegbyeF& 
ceneveiejheeefuekesÀves peejer kesÀuesu³ee yeebOekeÀece Hee[C³ee®³ee veesìermeeruee DeeJneve efouesues Deens-peer yeebOekeÀece hee[C³ee®eer 
veesìerme cegbyeF& ceneveiejheeefuekesÀves MRTP DeefOeefve³ecee®³ee keÀuece 53 Keeueer peejer kesÀueer nesleer-peer Hee[keÀecee®eer 
veesìerme ner Fceejleer®³ee ogmeN³ee les DeeþJ³ee cepeu³ee®³ee DeveeefOeke=Àle yeebOekeÀeceemebyebOeer yeeyeleerle®eer nesleer-
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DeHeeruekeÀl³ee¥veer Demee he´efleJeeo kesÀuee keÀer ceneveiejHeeefuekesÀves peejer kesÀuesu³ee veesìermeerÜejs vewme&efiekeÀ v³ee³ee®³ee 
lelJee®es GuuebIeve Peeuesues Deens keÀejCe Òel³eskeÀ YeesieJeìeoejeme Jew³eeqkeÌlekeÀefjl³ee veesìerme HeeþefJeC³eele Deeueer veJnleer-
cegbyeF& ceneveiejheeefuekesÀves DeMeer yeepet ceeb[ueer keÀer yeebOekeÀeceeves cebpetjerÒeeHle ³eespeves®eer ce³ee&oe Deesueeb[ueer nesleer DeeefCe 
efve³eefceleer mebyebOeer®eer ceeb[uesueer efJevebleerJepee yeepet veekeÀejC³eele Deeueer-Jeefjÿ v³ee³eeue³eeuee Demes Dee{Utve Deeues keÀer 
kesÀuesues yeebOekeÀece ns GIe[HeCes yeskeÀe³eoe nesles DeeefCe YeesieJeìe he´ceeCehe$eeefMeJee³e DeveeefOeke=Àle nesles lemes®e Deeie 
he´efleyebOekeÀ megj#esefMeJee³e®³ee cebpetjerefMeJee³e yeskeÀe³eoe nesles-v³ee³eeue³eeves efve³eefceleer keÀjCee®ee ³egeqkeÌleJeeo veekeÀejuee 
DeeefCe Demes G®euetve Oejues keÀer cegbyeF& ceneveiejHeeefuekesÀves Hee[keÀecee yeeyeleerle®eer heg{®eer heeJeues G®eueeefJele-³eeef®ekeÀe 
50,000 ©He³ee®ee Ke®e& osC³ee®³ee DeeosMeemen Keejerpe keÀjC³eele Deeueer-³eeef®ekeÀe Keejerpe keÀjC³eele Deeueer. 
keÀe³eÐee®ee cegÎe- cebpetjerhe´ehle yeebOekeÀece ³eespevesuee Deesueeb[CeeN³ee DeveeefOeke=Àle yeebOekeÀeceeuee pes yeebOekeÀece DeeJeM³ekeÀ 
HejJeebveieerefMeJee³e eEkeÀJee efve³eefceleerkeÀjCeeefMeJee³e kesÀues iesues p³eeme hee[ues iesues Heeefnpes®e pes Hee[keÀece keÀe³e&Òeef¬eÀ³es®³ee 
njkeÀleer Ghejner kesÀues iesues Demesue les lees[ues Heeefnpes. efJeMes<ele: YeesieJeìe he´ceeCehe$ee®³ee DevegheeqmLeleerle. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2491641638 
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[Before Devendra Kumar Upadhyaya; Amit Borkar] 

Writ Petition No 864 of 2024 dated 10/09/2024 
 

Trishul Construction Co vs. City Industrial and Development Corporation of 
Maharashtra Ltd & Anr 

 

LEASE PREMIUM PAYMENT 
Maharashtra Regional and Town Planning Act, 1966 Sec. 154 - New Bombay 
Disposal Land Regulations, 1975 Reg 15, Reg 5 - Lease Premium Payment - Appellant 
sought direction to CIDCO to accept delayed payment of second lease premium 
installment for plots in Navi Mumbai due to financial recession - CIDCO cancelled 
allotment, forfeited earnest money, and 25% of premium for non-payment - Appellant 
cited a 2018 State directive approving extension and condoning delays to benefit 
CIDCO financially - CIDCO argued the decision was discretionary - Court found the 
2018 directive binding under Section 154 of MRTP Act - Referred the matter to State 
for final clarification, staying cancellation until the decision. - Petition Partly Allowed 
Law Point: State directives under Section 154 of the MRTP Act are binding on 
planning authorities, and CIDCO must comply unless explicitly allowed 
discretion. 

 

cenejeä^ he´eosefMekeÀ DeeefCe Menj efve³eespeve DeefOeefve³ece 1966, keÀuece 154-veJeer cegbyeF& peceerve efJeunsJeeì efve³eceve, 
1975, efve³eceve 15 DeeefCe 5-Yee[sHeÆ³ee®ee efÒeceer³ece YejCee-DeHeeruekeÀl³ee&ves n³ee ÒekeÀjCeele efme[keÀesuee 
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efJeuebyeeJeOeer YejCee mJeerkeÀejC³ee®ee efveoxMe osC³eemebyebOeer®eer ceeieCeer kesÀuesueer Deens-pees efJeuebyeJeOeer®ee YejCee ne ogmeN³ee 
Yee[sHeÆ³ee®³ee efÒeceer³ece nHlee YejCee keÀjC³eeMeer mebyebOeerle Deens pees efÒeceer³ece jkeÀces®ee YejCee ne veJeer cegbyeF& ³esLeerue 
HueeìMeer mebyebOeerle Deens-pees nHlee DeeefLe&keÀ ceboer®³ee keÀejCeemleJe mJeerkeÀej keÀjC³ee®eer ceeieCeer keÀjC³eele Deeueer 
Deens-efme[keÀesves peceerve Yee[sHeÆe JeeìHe jÎ kesÀues DeeefCe l³eeHeesìer Yejuesueer Fmeeje jkeÌkeÀce peHle kesÀueer DeeefCe JesUsle 
YejCee ve kesÀu³ee keÀejCeeves 25% ìkeÌkesÀ efÒeceer³ece jkeÌkeÀce peHle kesÀueer-DeHeeruekeÀlee&ves DeeHeueer yeepet ceeb[levee JesU 
ce³ee&oe Jee{efJeCeeN³ee 2018 meeuee®³ee Meemeve efveoxMee®es GoenjCe efoues p³eele efJeuebyeeJeOeer ceeHeÀ keÀ©ve efme[keÀesuee 
DeeefLe&keÀefjl³ee ueeYe meceLe& osTve keÀjC³eemebyebOeer®es efveoxMe osC³eele Deeues nesles-efme[keÀesves DeMeer yeepet ceeb[ueer keÀer 
l³eeJesUs®ee efveCe&³e ne ÒeeHle efJeJeskeÀeefOekeÀejvegmeej IesC³eele Deeuee-Jeefjÿ v³ee³eeue³eeuee Demes Dee{Utve Deeues keÀer 
2018 meeuee®ee Meemeve efveoxMe ne Sce.Deej.ìer.Heer. DeefOeefve³ecee®³ee keÀuece 154 Keeueer yebOevekeÀejkeÀ neslee DeeefCe 
v³ee³eeue³eeves ne efJe<e³e Hejle MeemeveekeÀ[s HesÀjefveoxefMele Debeflece mHeäerkeÀjCeemeeþer kesÀuee DeeefCe leesJej jÎ keÀjC³ee®³ee 
DeeOeer®³ee efveCe&³eeJej Debeflece efveCe&³eeHe³e¥le mLeefieleer osC³eele Deeueer-³eeef®ekeÀe DeebefMekeÀefjl³ee ûee¿e OejC³eele Deeueer. 
keÀe³eÐee®ee cegÎe- Sce.Deej.ìer.Heer. DeefOeefve³ecee®³ee keÀuece 154 Keeueerue jep³e Meemevee®es efveoxMe ns ³eespevee 
DeeKeCeeN³ee ÒeeefOekeÀjCeeJej yebOevekeÀejkeÀ Demeleele DeeefCe efme[keÀesves DeM³ee Meemeve efveoxMee®es DevegHeeueve peesJej 
efJeJeskeÀeefOekeÀej JeeHejC³eemebyebOeer efveCe&³eele veceto kesÀues peele veener leesJej kesÀues Heeefnpes. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2491643295 

-------------------- 
2024(10)MDBHC(Dig)21 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From NAGPUR BENCH] 

[Before Nitin W Sambre; Abhay J Mantri] 
Writ Petition No 2871 of 2024 dated 09/09/2024 

 

Sakshi D/o Govindrao Narnaware vs. Schedule Tribe Caste Certificate Scrutiny 
Committee 

 

TRIBE VERIFICATION 
Maharashtra Scheduled Castes, Scheduled Tribes, De-Notified Tribes (Vimukta Jatis), 
Nomadic Tribes, Other Backward Classes and Special Backward Category (Regulation 
of Issuance and Verification Of) Caste Certificate Act, 2000 Sec. 8 - Tribe Verification 
- Petitioner challenged the Caste Scrutiny Committee's decision invalidating her claim 
of belonging to the "Mana" Scheduled Tribe - Vigilance Cell's investigation revealed 
adverse entries in pre-constitutional documents identifying her ancestors as "Mani, 
Bhormani, Mane, and Mani Kunbi" - Petitioner contended these entries should be read 
as "Mana", but did not dispute the actual entries - Court held that pre-constitutional 
documents have more probative value and petitioner failed to prove her caste as 
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"Mana" under Section 8 of the 2000 Act - Committee's rejection of tribe claim upheld - 
Petition Dismissed 
Law Point: Pre-constitutional era documents carry significant probative value in 
caste verification cases, and the burden lies on the petitioner to conclusively prove 
their caste claim under the 2000 Act. 

 

महाराçĚ अनसͬचत जाती अनसͬचत जमाती ͪवमÈत जाती भटÈया जमाती इतर मागास Ĥवग[ ु ू ु ू ु
आͨण ͪवशेष मागास Ĥवग[ (पडताळणी आͨण जारȣ करÖयाचे Ǔनयमन) जात Ĥमाणपğ अͬधǓनयम 
२००० कलम ८- जमात पडताळणी - अनसͬचत जमाती माणाशी संलÊन असÖयाचा Ǔतचा दावा ु ू
अवैध ठरवणाâया  िजãहा पडताळणी सͧमतीÍया Ǔनण[याला याͬचकाकतȸने आåहान Ǒदले- द¢ता 
ͪवभागाÍया अÛवेषणात राÏयघटनेÍया पवȸÍया दèतऐवजातãया ĤǓतकल नɉदणी नसार ǓतÍया ू ुू
पव[जांÍया माणीू , भोरमाणी, माने, माणी कणबी अशा नɉदȣ उघडकȧस आãया ु - Ĥ×य¢ नɉदȣवर 
आ¢ेप न घेता ×या सव[ नɉदȣंना 'माणा' असे वाचÖयात यावे असा दावा याͬचकाक×याɍनी केला- 
राÏयघटनेÍया पवȸÍया दèतऐवजांना अͬधक परावा मãय असते आͨण ू ु ू २००० Íया 
अͬधǓनयमाÍया कलम ८ अतंग[त Ǔतची जात 'माणा'  ͧसƨ करÖयास याͬचकाकतȸ अयशèवी 
ठरलȣ - सͧमतीने अनसͬचत ु ू जमातीचा दावा फेटाळणे कायम केले - याͬचका फेटाळलȣ. 

कायÙयाचा मƧाु - राÏयघटनेÍया पवȸÍया काळात दèतऐवजांना ल¢णीय परावामãय जाती ू ु ू
ĤमाणपğाÍया Ĥकरणात असते, २००० Íया अͬधǓनयमा अंतग[त जातीचा दावा Ǔनणा[यकपणे 
ͧसƨ करÖयाचे दाǓय×व याͬचका क×या[वर आहे. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2492336904 

-------------------- 
2024(10)MDBHC(Dig)22 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[Before A S Chandurkar; Rajesh S Patil] 

Writ Petition No 10200 of 2022 dated 06/09/2024 
 

Deputy Commissioner of Police vs. Sanjay Govind Parab 
 

ENTITLEMENT TO PAY 
Bombay Police Act, 1951 Sec. 22N, Sec. 22J - Maharashtra Civil Services (General 
Conditions of Service) Rules, 1981 Rule 29 - Entitlement to Pay - Respondent 
challenged transfer order from Mumbai to Dhule - Tribunal set aside transfer - 
Respondent did not join transferred post despite refusal of interim relief - Remained 
absent from duty for 271 days - Tribunal granted pay and allowances for absence - 
Transfer order set aside due to non-compliance with Section 22J-3 of Bombay Police 
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Act - Appellant argued absence was unauthorized, citing Rule 29 of Maharashtra Civil 
Services Rules - Court held Tribunal erred in granting pay for period of non-
compliance - Original Application dismissed. - Petition Allowed 
Law Point: Employee's absence from duty, despite refusal of interim relief 
against transfer order, cannot entitle him to pay and allowances for the period of 
such absence under Rule 29 of Maharashtra Civil Services Rules. 

 

cegbyeF& Heesefueme DeefOeefve³ece, 1951, keÀueces 22Sve DeeefCe 22pes-cenejeä^ veeiejer mesJee (meeOeejCe mesJeeMeleea) 
efve³ece, 1981, efve³ece 29-Jesleve ÒeeHle keÀjC³eemebyebOeer®eer Hee$elee-ÒeefleJeeoerves n³ee ÒekeÀjCeele l³ee®eer cegbyeF&ntve 
OegÈ³eeuee Peeuesu³ee yeoueerme ³eeef®ekesÀÜejs DeeJneve efouesues Deens-v³ee³eeefOekeÀjCeeves yeoueer DeeosMe HesÀìeUtve ueeJele 
yeepeguee meejuee-ÒeefleJeeoerves yeoueer Peeuesu³ee efþkeÀeCeer Debleefjce efoueemee veekeÀeju³eeveblejner keÀle&J³eHeoeJej mesJee jpet 
kesÀueer veener cnCepes®e mesJesJej jpet Peeuee veener DeeefCe lees mesJee keÀle&J³eeJej 271 efoJemeeHe³e¥le DevegHeefmLele jeefnuee-
v³ee³eeefOekeÀjCeeves DevegHeefmLeleer keÀeUemeeþer®es Jesleve DeeefCe YeÊes cebpetj kesÀues-yeoueer DeeosMe ne kesÀJeU cebgyeF& Heesefueme 
DeefOeefve³ecee®³ee keÀuece 22pes, 3 ®es DevegHeeueve ve kesÀu³ee®³ee keÀejCeemleJe HesÀìeUtve ueeJele yeepeguee meejC³eele 
Deeuee-DeHeeruekeÀl³ee&ves Demee ÒeefleJeeo kesÀuee keÀer DevegHeefmLeleer ner DeveeefOeke=Àle nesleer pees ÒeefleJeeo cenejeä^ veeiejer 
mesJee efve³ece ®ee efve³ece 29 ®es GoenjCe osle DeveeefOeke=Àle þjefJeC³eele Deeueer-Jeefjÿ v³ee³eeue³eeves efveJee[e keÀjleevee 
Demes G®euetve Oejues keÀer DevegHeeueve ve kesÀuesu³ee keÀeueeJeOeer®es Jesleve cebpetj keÀjleevee v³ee³eeefOekeÀjCee®eer ®etkeÀ Peeuesueer 
Deens-cetU Depe& Keejerpe keÀjC³eele Deeuee DeeefCe ³eeef®ekeÀe ûee¿e Oejle oeKeue keÀ©ve IesC³eemeeþer HejJeebveieer³eesi³e 
mecepeC³eele Deeueer.   
keÀe³eÐee®ee cegÎe- keÀce&®eeN³ee®eer mesJee keÀle&J³eeJej®eer DevegHeefmLeleer l³eeme yeoueer DeeosMee efJe©× Debleefjce efoueemee 
veekeÀeju³eeveblejner l³ee®³ee DevegHeefmLeleer®³ee keÀeueeJeOeermeeþer Jesleve DeeefCe YeÊes ÒeeHle keÀjC³eemeeþer Hee$e keÀ© MekeÀle 
veener. peer DeHee$elee ner cenejeä^ veeiejer mesJee efve³ecee®³ee efve³ece 29 Keeueer keÀjC³eele Deeuesueer Deens. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC249934051 

-------------------- 
2024(10)MDBHC(Dig)23 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[Before Ravindra V Ghuge; Y G Khobragade] 

Writ Petition No 2185 of 2022 dated 05/09/2024 
 

Parasram S/o Ranganath Gaikwad vs. State of Maharashtra, Through Its Secretary, 
Animal Husbandry Department; Commissioner, Animal Husbandry; Zilla Parishad, 
Ahmednagar 

 

PART-TIME SWEEPER COMPENSATION 
Maharashtra Zilla Parishads District Services (Recruitment) Rules, 1967 Rule 5 - Part-
Time Sweeper Compensation - Appellant, a part-time sweeper since 1983, sought 
regularization, retiral benefits, and pension after retirement - Zilla Parishad denied 
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benefits, citing lack of provisions for regularization - Court found no legal ground for 
absorption but acknowledged appellant's long service and financial hardship - Court 
awarded Rs.7,50,000 as lumpsum compensation in lieu of pension and benefits, 
payable within 60 days. - Petition Partly Allowed 
Law Point: Long-serving part-time workers not eligible for regularization may be 
awarded compensation for lack of retiral benefits based on their length of service 
and financial circumstances. 

 

महाराçĚ िजãहा पǐरषदा िजãहाèतरȣय सेवा भरती Ǔनयमावलȣ १९६७ Ǔनयम ५- अंशकालȣन 
सफाई कामगार भरपाई- १९८३ पासन अशंकालȣन सफाई कामगार असलेला अपीलकता[ याने ू
Ǔनयͧमतीकरण, Ǔनव×ती चे फायदे आͨण Ǔनव×तीवेतन माͬगतलेृ ृ - Ǔनयͧमत करÖयासाठȤ 
उपबंधाÍया अभावामळे िजãहा पǐरषदेने फायदे नाकारले ु - समावेशनाला कायदेशीर आधार 
Ûयायालयाला आढळले नाहȣत माğ अपीलक×या[ची Ĥदȣघ[ सेवा व आͬथ[क अडचण Ûयायालयाने 
माÛय केलȣ - Ǔनव×तीवेतन व फायÙयाÍया बदला ृ ७,५०,००० ǽपये एकर कमी भरपाई ६० 
ǑदवसांÍया आत देÖयाचा Ûयायालयाचा आदेश- याͬचकेला  अंशतः अनमतीु  

कायÙयाचा मƧाु - दȣघ[काळ अंशतः सेवा देणारे कामगार Ǔनयͧमत होÖयास पाğ नसले तरȣ 
सेवेचा कालावधी व आͬथ[क पǐरिèथतीवर आधाǐरत भरपाई ×यांना Ǔनव×ती फायÙयांÍया अभावी ृ
देता येऊ शकते. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2410541194 

-------------------- 
2024(10)MDBHC(Dig)24 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[Before M S Sonak; Kamal Khata] 

Appeal (L); Interim Application; Suit; Interim Application (L) No 29687 of 2023; 42 
of 2022; 29692 of 2023 dated 04/09/2024 

 

Municipal Corporation of Greater Mumbai vs. Samarath Development Corporation; 
Pankaj Unit No 1 Housing Development Co Private Limited; Pankaj Unit No 2 
Housing Development Co Private Limited; Nsj Engineers India Private Limited; 
Michigan Engine 

 

LAND OWNERSHIP INJUNCTION 
Registration Act, 1908 Sec. 17 - Maharashtra Land Revenue Code, 1966 Sec. 20 - 
Land Ownership Injunction - Appeal filed by Municipal Corporation of Greater 
Mumbai against order preventing it from entering No Development Zone land to 
construct Storm Water Pumping Station (SWPS) - Respondents claim ownership of 
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land - Corporation contests ownership, asserting State's ownership of land - Municipal 
Corporation obtained clearance from authorities for construction in No Development 
Zone - Trial court ruled in favor of Respondents, granting injunction - Appeal court 
analyzed balance of convenience and irreparable injury - Public interest project and 
potential damage to public highlighted - Court held Respondents failed to establish 
balance of convenience and irreparable injury - Directed Municipal Corporation to 
deposit compensation while allowing public project to proceed - Injunction vacated 
subject to conditions. 
Law Point: Temporary injunction cannot be granted solely on prima facie 
ownership claim-Balance of convenience and irreparable injury must be 
established-Public interest outweighs private claims when substantial public 
projects are involved. 

 

veeWoCeer DeefOeefve³ece, 1908, keÀuece 17-cenejeä^ peceerve cenmetue mebefnlee, 1966, keÀuece 20-peceerveer®³ee 
ceeuekeÀernkeÌkeÀeme mLeefieleer-n³ee he´keÀjCeele ye=nvcegbyeF& ceneveiejHeeefuekesÀves he´JesMeeme he´efleyebOe keÀjC³ee®³ee DeeosMeeefJe©× 
Deheerue oeKeue kesÀuesues Deens-p³ee DeeosMeevJe³es ceneveiejheeefuekesÀuee DeefJekeÀeme (veefJekeÀeme) Heefj#es$eeleu³ee peeiesle 
JeeoU heeC³ee®es hebheerie mìsMeve®es yeebOekeÀece keÀjC³eemeeþer he´JesMe keÀjC³eeheemetve he´efleyebefOele keÀjC³eele Deeuesues Deens-
he´efleJeeoerves meoj Deeies®³ee ceeuekeÀernkeÌkeÀe®ee oeJee kesÀuesuee Deens-ceneveiejHeeefuekesÀves n³ee ceeuekeÀernkeÌkeÀe®³ee oeJ³eeme 
DeeJneve efouesues Deens-ceneveiejHeeefuekesÀves yeebOekeÀeceemebyebOeer®eer DeeJeM³ekeÀ HejJeebveieer he´eefOekeÀjCeekeÀ[tve he´ehle kesÀuesueer 
Deens-peer HejJeebveieer veeefJekeÀeme #es$eele yeebOekeÀece keÀjC³eemebyebOeer®eer nesleer-megveeJeCeer keÀjCeeN³ee ÒeLece v³ee³eeue³eeves 
ÒeefleJeeoer®³ee yeepegves mLeefieleer DeeosMe keÀe{uee cnCepes®e mLeefieleerme cebpetjer efoueer-DeHeerue v³ee³eeue³eeves meesF&®³ee 
lejepeg®es efJeÞues<eCe kesÀues- lemes®e Deheefjefcele neveer yeeyeleerle®³ee peKeces®es cetu³eceeHeve kesÀues-Jeefjÿ v³ee³eeue³eeleerue 
megveeJeCeer ojc³eeve meeJe&peefvekeÀ efnlee®³ee ÒekeÀuHeeyeeyeleerle DeeefCe pevelesuee Heesn®eCeeN³ee mebYeeJ³e neveer®es efJeÞues<eCe 
keÀjC³eele Deeues DeeefCe l³eeme þUkeÀHeCes oMe&efJeC³eele Deeues-Jeefjÿ v³ee³eeue³eeves efveJee[e keÀjleevee Demes G®euetve 
Oejues keÀer ÒeefleJeeoer meesF&®³ee lejepet yeeyeleerle DeeefCe DeHeefjefcele neveer mebyebOeer®eer yeepet HeìJetve osC³eele efve<HeÀU þjues 
Deensle DeeefCe Jeefjÿ v³ee³eeue³eeves ceneveiejHeeefuekesÀuee vegkeÀmeeveYejHeeF& v³ee³eeue³eele pecee keÀjC³ee®es efveos&Me efoues 
DeeefCe meeJe&peefvekeÀ efnlee®es he´keÀuhe heg{s vesC³eeme hejJeebveieer efoueer-mLeefieleerme keÀener Deìer®³ee DeOeerve jentve metì 
osC³eele Deeueer. 
keÀe³eÐee®ee cegÎe- DemLee³eer mLeeefieleerme kesÀJeU meke=Àle oMe&veer ceeuekeÀernkeÌkeÀe®³ee oeJ³ee®³ee DeeOeejeJej cebpetjer oslee 
³esJet MekeÀle veener. meesF&®ee lejepet DeeefCe DeHeefjefcele neveer ner ÒemLeeefHele kesÀueer iesueer Heeefnpes. meeJe&peefvekeÀ efnle ns 
vesnceer Keepeieer oeJ³eeJej Jej®e{ þjle Demeles peWJne ÒekeÀuHeele yengefJeOe meeJe&peefvekeÀ efnle iegbleuesues Demeles. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC249638068 
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2024(10)MDBHC(Dig)25 
IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

[From AURANGABAD BENCH] 
[Before Vibha Kankanwadi; S G Chapalgaonkar] 

Criminal Application No 3763 of 2022 dated 04/09/2024 
 

Sandip S/o Uttam Shinde; Arti W/o Sandip Shinde vs. State of Maharashtra; Devidas 
S/o Bansi Shinde 

 

MONEY LENDING ALLEGATION 
Indian Penal Code, 1860 Sec. 504, Sec. 506 - Code of Criminal Procedure, 1973 Sec. 
482 - Negotiable Instruments Act, 1881 Sec. 138 - Maharashtra Money-Lending 
(Regulation) Act, 2014 Sec. 39 - Money Lending Allegation - Appellants sought 
quashing of FIR under Sec. 39 of the Money Lending Act and Sec. 504, 506 IPC 
alleging they engaged in money lending without a license - Respondents claimed 
appellants lent Rs.1,00,000 with high interest and pressured for land transfer - Court 
held a singular loan transaction does not constitute money lending business under Sec. 
39 of the Act - FIR and criminal proceedings quashed - Application Allowed 
Law Point: A singular loan transaction does not qualify as "business of money 
lending" under Sec. 39 of the Maharashtra Money-Lending Act - Continuous and 
systematic activity is required for such an offence. 

 

भारतीय दंड संǑहता १८६० कलम ५०४ कलम ५०६- फौजदारȣ ĤͩĐया संǑहता १९७३ कलम ४८२ 
- परĐाàय संलेख अͬधǓनयम १८८१ कलम १३८- महाराçĚ सावकारȣ (Ǔनयंğण) अͬधǓनयम 
२०१४कलम ३९- सावकारȣचे आरोप- परवाÛयाͧशवाय सावकारȣ करÖयाचे आरोप करणारा भा. दं. 
सं कलम ५०४,५०६  आͨण सावकारȣ अͬधǓनयम कलम ३९ अंतग[त Ĥाथͧमक माǑहती अहवाल 
रƧ करÖयाची अपीलक×या[ची मागणी- एक लाख ǽपये अǓत åयाजदराने अपीलक×याɍनी Ǒदले 
आͨण जमीन हèतांतरणासाठȤ दबाव आणला असा दावा ĤǓतवादȣने केला- एका कजा[चा 
संåयवहार अͬधǓनयमाÍया कलम ३९ अतंग[त सावकारȣ åयवसाय घडवत नाहȣ-Ĥा.मा.अ.आͨण 
फौजदारȣ काय[वाहȣ रƧ केलȣ- अजा[ला अनमतीु . 

कायÙयाचा मƧाु - महाराçĚ सावकारȣ अͬधǓनयम कलम ३९ अंतग[त सावकारȣ åयवसाय àहणन ू
एका कजा[चा संåयवहार पाğ होत नाहȣ. सात×यपण[ व योजनाबƨ ͩĐया कलाप अशा ू
अपराधासाठȤ आवæयक असते. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2410543696 
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2024(10)MDBHC(Dig)26 
IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

[From NAGPUR BENCH] 
[Before Vibha Kankanwadi; Vrushali V Joshi] 

Writ Petition No 2175 of 2021 dated 03/09/2024 
 

Darshika Chandrakant Rakhunde; Pankaj Arun Uikey; Sunil Pandurang Atram; 
Sanjay Devaram Nandanwar; Sunita Vikas Sarode; Amar Krishnarao Sonurkar; Sunil 
Dattu Gore; Ipattikar Vithoba Kore; Rekha Satish vs. State of Maharashtra; Forest 
Development Corporation of Maharashtra; Principal Secretary (Forests) Revenue & 
Forests Department; Principal Chief Conservator of Forest (Head of Forest Force); 
Managing 

 

SENIORITY DISPUTE 
Constitution of India Art. 309 - Maharashtra Civil Services (Regulation of Seniority) 
Rules, 1982 Rule 4 - Divisional Forest Officer (Maharashtra Forest Service Class I) 
Recruitment Rules, 1984 Rule 2 - Seniority Dispute - Appellants, promoted as Range 
Forest Officers (RFOs), challenged the seniority of direct recruits - Direct recruits, 
appointed under 2011 Recruitment Rules, underwent three years of training before 
confirmation - Appellants contended that training period should not be counted 
towards seniority, while direct recruits argued otherwise - Forest Development 
Corporation initially considered training period as service but later revised its stance 
following a court ruling - Court held that 2015 Rules, which counted training as 
service, were applicable prospectively and could not affect earlier appointments - 
Petitions dismissed as training period could be counted towards seniority for direct 
recruits. - Petition Dismissed 
Law Point: Training period for direct recruits can be counted towards seniority if 
prescribed by applicable rules, and such rules can apply prospectively without 
affecting past appointments. 

 

Yeejleer³e mebefJeOeeve, keÀuece 309-cenejeä^ veeiejer mesJee (Jeefjÿleles®es efve³eceve) efve³ece, 1982, efve³ece 4-
efJeæYeeieer³e Jeve DeefOekeÀejer (cenejeä^ Jeve mesJee Jeie& 1) efve³egkeÌleer efve³ece, 1984, efve³ece 2-JeefjÿlesmebyebOeer®ee 
JeeoöDeHeeruekeÀl³ee&me jWpe Jeve DeefOekeÀejer (DeejSHeÀDees) cnCetve ye{leer osC³eele Deeueer nesleer-l³eeves mejU Yejleer 
kesÀuesu³ee DeefOekeÀeN³ee®³ee Jeefjÿlesme DeeJneve efouesues Deens-pes mejU Yejleer kesÀuesues DeefOekeÀejer ns 2011 ®³ee 
Yejleer efve³eceevegmeej cnCepes 2011 meeue®³ee efve³eceeKeeueer efve³egkeÌleer keÀjC³eele Deeues nesles-p³ee DeefOekeÀeN³eebveer 
mesJesle keÀe³ece nesC³eeHetJeea leerve Je<ee&®es ÒeefMe#eCe HetCe& kesÀues nesles-DeHeeruekeÀl³ee&veer DeMeer yeepet ceeb[ueer keÀer Jeefjÿlee 
þjefJeC³eemeeþer ÒeefMe#eCe keÀeUe®eer ieCeleer keÀjC³eele ³esJet ve³es-l³ee®eJesUer Òel³e#e mesJesle Yejleer kesÀuesu³ee 
DeefOekeÀeN³ee®³ee Jeleerves ³eeGueì yeepet ceeb[C³eele Deeueer cnCepes®e ÒeefleJeeo keÀjC³eele Deeuee-Jeve efJekeÀeme ceneceb[Ueves 
DeeOeer ÒeefMe#eCe keÀeueeJeOeer mesJee Demeu³ee®ee efJe®eej keÀjC³eemeeþer ÒeieCeerle kesÀuee Hejbleg leodveblej l³eebveer l³ee®eer yeepet 
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v³ee³eeue³ee®³ee efveCe&³eeveblej yeoueueer eEkeÀJee ÒeefleJeeoemebyebOeer®ee ¢äerkeÀesve yeoueuee-Jeefjÿ v³ee³eeue³eeves 
megveeJeCeerveblej efveJee[e keÀjleevee Demes G®euetve Oejues keÀer 2015 meeuee®es efve³ece p³eebveer ÒeefMe#eCee®ee keÀeueeJeOeer 
mesJesle meceeefJeä keÀjC³eele ³eeJee Demes þjefJeues lees efve³ece YeefJe<³eue#eer ÒeYeeJeeves ueeiet neslees DeeefCe n³eecegUs n³eeDeeOeer 
Peeuesu³ee efve³egkeÌleerJej keÀesCeleener HeefjCeece nesJet MekeÀle veener-³eeef®ekeÀe n³ee DeeOeejeJej Keejerpe keÀjC³eele Deeueer keÀer 
ÒeefMe#eCee®ee keÀeueeJeOeer ne mesJee Jeefjÿlee þjefJeC³eemeeþer kesÀJeU Òel³e#e Yejleer kesÀuesu³ee DeefOekeÀeN³eemeeþer®e 
HeefjieCeerle keÀjC³eele ³eeJee n³ee mebyebOeer®ee efve³ece ne 2015 meeuee®³ee Yejleer efve³eceele keÀjC³eele Deeuesuee Deens-
³eeef®ekeÀe ³eemleJe Keejerpe keÀjC³eele Deeueer. 
keÀe³eÐee®ee cegÎe- Òel³e#e Yejleer kesÀuesu³ee DeefOekeÀeN³eebmeeþer Jeefjÿlee þjefJeC³eemeeþer ÒeefMe#eCe keÀeueeJeOeer HeefjieCeerle 
keÀjC³eele ³eeJee pej ueeiet Demeuesu³ee efve³eceeÜejs lemes efJenerle keÀjC³eele Deeues Demesue lej Demes efve³ece ns ³ee 
DeeOeer®³ee keÀesCel³ee efve³egkeÌleerJej HeefjCeece ve keÀjlee YeefJe<³eue#eer ÒeYeeJeeves ueeiet kesÀues peeleerue. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2491635900 
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From AURANGABAD BENCH] 

[Before Ravindra V Ghuge; Y G Khobragade] 
Writ Petition No 12028 of 2022 dated 03/09/2024 

 

Gadekar Ginning and Pressing Pvt Ltd; Jayashree Vishnu Gadekar vs. Canara Bank; 
M/s Adarsh Ginning and Pressing 

 

CONDONATION OF DELAY 
Maharashtra Co-Operative Societies Act, 1960 Sec. 154, Sec. 18 - Securitisation and 
Reconstruction of Financial Assets and Enforcement of Security Interest Act, 2002 
Sec. 17 - Condonation of Delay - Appellant challenged DRAT order requiring deposit 
of 50% of dues in a case involving condonation of delay in filing before DRT - Court 
ruled that deposit requirements under Sec. 18 of SARFAESI Act apply to substantive 
appeals, not delay condonation applications - Condonation must be decided first before 
substantive proceedings begin - DRAT's order quashed, Rs. 50,00,000 deposit retained 
pending final outcome - Writ Petition Allowed 
Law Point: Statutory pre-deposit conditions for appeals do not apply when only 
condonation of delay is being considered - Condonation must be decided first 
before merits are heard. 

 

महाराçĚ सहकारȣ संèथा अͬधǓनयम १९६० कलम १५४ कलम १८ - आͬथ[क मालम×तेचे तारणी 
करण पनग[ठण व तारणांवरȣु ल हÈकांची अंमलबजावणी कायदा २००२ कलम १७- ͪवलंबमाफȧ- 
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कज[वसलȣ अͪपलȣय  ÛयायाधीकरणाÍया आदेशाला अपीलक×या[ने आåहान Ǒदले Ïयात ु
कज[वसलȣु  Ûयायाͬधकरणासमोरȣल Ĥकरण दाखल करÖयास झालेãया ͪवलंबाÍया माफȧ 
Ĥकरणात थͩकताÍया ५०% रÈकम जमा करÖयाचे होते - कलम १८ अतंग[त रÈकम जमा 
करÖयाचा आदेश फÈत वèतǓनçठ अͪपलांना आवæयक आहे ͪवलंब अजाɍना नाहȣु - वèतǓनçठ ु
काय[वाहȣ सǾ होÖयाअगोदर ͪवलंबाची Ǔनिæचती झालȣ पाǑहजे ु - अंǓतम Ǔनकाल Ĥलंǒबत 
असेपयɍत ५० लाख जमा करणे राखन ठेवलेू - कज[वसलȣ ÛयायाधीकारणाÍया आदेश रƧु  केला - 
ǐरट याͬचकेला अनमतीु .  

कायÙयाचा मƧाु - केवळ ͪवलंब माफȧचा Ǔनण[य होत असताना वैधाǓनक पव[ ठेवीÍया अटȣ ू
अͪपलाला लाग होत नाहȣत ू - गणव×तेवर सनावणी होÖयापवȸ माफȧचा Ǔनण[य झाला पाǑहजेु ु ू . 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2410538106 
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From AURANGABAD BENCH] 

[Before S G Mehare] 
Criminal Application No 2368 of 2022, 2383 of 2022 dated 02/09/2024 

 

Atul Ashok Mundada vs. State of Maharashtra; Kailas Pandurang Bagul; Nitin 
Balmukund Laddha 

 

REJECTION OF INVESTIGATION REQUEST 
Indian Penal Code, 1860 Sec. 166, Sec. 201, Sec. 204, Sec. 34, Sec. 21, Sec. 218, Sec. 
120B, Sec. 202, Sec. 167, Sec. 177; Code of Criminal Procedure, 1973 Sec. 156, Sec. 
482, Sec. 200, Sec. 2, Sec. 197; Land Acquisition Act, 1894 Sec. 18; Maharashtra 
Regional and Town Planning Act, 1966 Sec. 127; Maharashtra Public Records Act, 
2005 Sec. 9, Sec. 8; Maharashtra Municipal Corporations Act, 1949 Sec. 48, Sec. 482, 
Sec. 486 - Rejection of Investigation Request - Applicant sought police investigation 
under Sec. 156(3) CrPC against respondents, alleging forgery and document 
destruction related to compensation payment-Trial and Sessions Courts denied the 
request-High Court upheld the rejection, holding that there was no evidence of 
cognizable offences and that the issue was administrative, not criminal-Claim 
dismissed with costs - Applications Dismissed 
Law Point: Investigation under Sec. 156(3) CrPC requires a clear prima facie 
case of cognizable offence-Sanction under Sec. 197 CrPC is essential when public 
servants act in official capacity 
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Yeejleer³e ob[ mebefnlee, 1860, keÀueces 166, 201, 204, 34, 21, 218, 120ye, 202, 167 DeeefCe 
177-HeÀewpeoejer he´ef¬eÀ³ee mebefnlee, 1973, keÀueces 156, 482, 200, 2 DeeefCe 197-Yetmebheeove DeefOeefve³ece, 
1894, keÀuece 18-cenejeä^ ÒeeosefMekeÀ DeeefCe Menj efve³eespeve DeefOeefve³ece, 1966, keÀuece 127-cenejeä^ 
meeJe&peefvekeÀ DeefYeuesKe DeefOeefve³ece, 2005, keÀueces 9 DeeefCe 8-cenejeä^ ceneveiejheeefuekeÀe DeefOeefve³ece, 1949, 
keÀueces 48, 482 DeeefCe 486-DevJes<eCe DenJeeue veekeÀejC³eemebyebOeer®eer efJevebleer-Depe&oejeves l³ee®³ee Depee&Üejs 
Heesefueme ®eewkeÀMeer DenJeeue pees HeÀewpeoejer Òeef¬eÀ³ee mebefnles®³ee keÀuece 156(3) Keeueer efouee peelees lees ÒeefleJeeoer 
efJe©×®ee DenJeeue veekeÀejC³ee®eer efJevebleer kesÀuesueer Deens-pees ®eewkeÀMeer DenJeeue Dee#esHeerle HeÀmeJeCetkeÀ DeeefCe 
vegkeÀmeeveYejHeeF& Deoe keÀjC³eemebyebOeer omleeJespe veeMe keÀjC³eeMeer mebbyeOeerle Deens-megveeJeCeer keÀjCeeN³ee keÀefveÿ DeeefCe 
me$e v³ee³eeue³eeves kesÀuesueer efJevebleer veekeÀejueer-G®®e v³ee³eeue³eeves keÀefveÿ v³ee³eeue³ee®ee lemes®e me$e v³ee³eeue³ee®ee 
efJevebleer veekeÀejCeeje efveCe&³e ³eesi³e þjefJele G®euetve Oejuee n³ee DeeOeejeJej keÀer oKeueHee$e iegvn³ee®ee keÀesCeleener 
HegjeJee efometve ³esle veener DeeefCe keÀe³e&Jeener mebyebOeer®ee JeeocegÎe ne HeÀewpeoejer mJe©Hee®ee vemetve ÒeMeemeveerkeÀ mJe©Hee®ee 
Deens-Depee&leerue oeJee Ke®ee&meefnle Keejerpe keÀjC³eele Deeuee-Depe& Keejerpe keÀjC³eele Deeuee. 
keÀe³eÐee®ee cegÎe- HeÀewpeoejer Òeef¬eÀ³ee mebefnlee®³ee keÀuece 156(3) Keeueerue DevJes<eCe eEkeÀJee ®eewkeÀMeer DenJeeue 
osC³eemeeþer oKeueHee$e iegvne Ie[u³ee®ee mHeä meke=ÀleoMe&veer yeepet ceeb[Ces DeeJeM³ekeÀ keÀjles. meeJe&peefvekeÀ mesJekeÀ 
peWJne l³ee®³ee keÀe³ee&ue³eerve keÀ#esle keÀe³e& keÀjerle Demeleele leWJne HeÀewpeoejer Òeef¬eÀ³ee mebefnles®³ee keÀuece 197 Keeueer 
l³ee®³ee (ueeskeÀmesJekeÀe) efJe©× keÀe³e&Jeener  keÀjC³eemeeþer Meemeve cebpetjer DeeJeM³ekeÀ Deens. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC249433941 

-------------------- 
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[Before R M Joshi] 

Writ Petition No 5646 of 2022 dated 02/09/2024 
 

Shri Vasantrao Chougule Nagari Sahakari Pat Sanstha Ltd; Special Recovery Officer, 
Shri Vasantrao Chougule Nagari Sahakari Pat Sanstha Ltd vs. State of Maharashtra; 
Divisional Joint Registrar, Co-operative Societies; District Deputy Registrar, Co-
operative Societies; Pramila Malgonda Bedkihale; Jagannath Malgonda Bedkihale; 
Chandrakant Malgo 

 

AUCTION SALE CHALLENGE 
Maharashtra Co-Operative Societies Act, 1960 Sec. 156 , Sec. 101 , Sec. 107 , Sec. 
154 - Maharashtra Co-Operative Societies Rules, 1961 Rule 107 - Auction Sale 
Challenge - Petitioner, a Co-operative Credit Society, conducted an auction sale of a 
borrower's property due to loan default - Borrower's heirs challenged Sale Certificate - 
Revisional Authority set aside confirmation of sale, citing failure to give opportunity 
to heirs - Petitioners contended heirs were not entitled to challenge the Sale Certificate 
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without objecting to the auction itself - No evidence of fraud or substantial injury - 
Auction sale was valid, and property possession was transferred to auction purchaser - 
Impugned order set aside - Petition Allowed 
Law Point: Auction sale under Sec. 156 of Maharashtra Co-operative Societies 
Act is valid unless fraud or substantial injury is proven - Challenge to Sale 
Certificate requires objection to auction sale itself within the statutory time limit 

 

cenejeä^ menkeÀejer mebmLee DeefOeefve³ece, 1960, keÀueces 156, 101, 107 DeeefCe 154-cenejeä^ menkeÀejer 
mebmLee efve³ece, 1961, efve³ece 107-efueueeJee®³ee efJe¬eÀerme DeeJneve-³eeef®ekeÀekeÀl³ee&-menkeÀejer Hele mebmLeeves Gmeves 
Iesleuesu³ee osCeskeÀjer®³ee ceeueceÊes®es Hewmes YejC³eele keÀmetj Peeu³ee®³ee keÀejCeemleJe efueueeJe kesÀuee-Hewmes GmeveJeejerves 
Iesleuesu³ee osCeskeÀjer®³ee Jeejmeoejeveer efJe¬eÀer ÒeceeCeHe$eeme DeeJneve efoues Deens-Hegve&jer#eCe ÒeeefOekeÀejerves efJe¬eÀermebyebOeer®es 
efMekeÌkeÀeceesleye& jÎ þjefJele yeepeguee meejues Demes keÀejCe osle keÀer Jeejmeoejeme mebOeer osC³eeme les efve<HeÀU þjues-
³eeef®ekeÀekeÀl³ee&veer DeMeer yeepet ceeb[ueer keÀer Jeejmeoej ns efJe¬eÀer ÒeceeCeHe$eeme efueueeJeeme njkeÀle Iesleu³eeefMeJee³e 
DeeJneve osC³eeme Hee$e veenerle-HeÀmeJeCetkeÀ eEkeÀJee YejerJe neveer©Heer peKeces®ee keÀesCelee®e HegjeJee efometve Deeuee veener-
efueueeJeeÜejs kesÀuesueer efJe¬eÀer ner JewOe nesleer DeeefCe efueueeJeeleerue ceeueceÊes®ee leeyee ne efueueeJeeleerue Kejsoeroejeme 
nmleebleefjle keÀjC³eele Deeuee-Dee#esHeerle DeeosMe jÎ þjefJele yeepeguee meejC³eele Deeuee-³eeef®ekeÀe ûee¿e Oejle oeKeue 
keÀ©ve IesC³eemeeþer ceev³elee osC³eele Deeueer. 
keÀe³eÐee®ee cegÎe- cenejeä^ menkeÀejer mebmLee DeefOeefve³ecee®³ee keÀuece 156 Keeueer ceeueceÊes®eer efueueeJe efJe¬eÀer ner 
leesJej JewOe Demeles peesJej HeÀmeJeCetkeÀ eEkeÀJee YejerJe neveer Peeueer ns efme× nesle veener. efJe¬eÀer ÒeceeCeHe$eeme efouesues 
DeeJneve n³eemeeþer efueueeJe efJe¬eÀerme efJeOeeriele JesU ce³ee&osle njkeÀle IesCes DeeJeM³ekeÀ Deens. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC249638267 
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[Before R N Laddha] 

Anticipatory Bail Application No 2432 of 2024 dated 02/09/2024 
 

Mahesh Motiram Kumbhar vs. State of Maharashtra 
 

BUILDING COLLAPSE 
Maharashtra Regional and Town Planning Act, 1966 Sec. 54 - Bharatiya Nyaya 
Sanhita, 2023 Sec. 125, Sec. 3, Sec. 105, Sec. 324 - Building Collapse - Appellant 
sought anticipatory bail after being charged with constructing an unauthorised four-
storey building that collapsed, causing three fatalities - Appellant financed the building 
but denied responsibility, blaming a co-constructor - Investigation revealed 
substandard materials and disregard for structural integrity, leading to collapse - 
Prosecution argued appellant's inaction despite demolition notices - Court found 
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sufficient material suggesting appellant's involvement in construction and ownership - 
Held that gravity of offence and ongoing investigation necessitated denial of 
anticipatory bail - Application Rejected 
Law Point: Anticipatory bail is not granted in cases involving severe negligence 
resulting in loss of life, especially when the investigation is at an early stage and 
the accused's involvement in illegal construction is evident. 

 

cenejeä^ he´eosefMekeÀ DeeefCe Menj efve³eespeve DeefOeefve³ece, 1966, keÀuece 54-Yeejleer³e v³ee³e mebefnlee, 2023, 
keÀueces 125, 3, 105 DeeefCe 324-Fceejleer®eer he[Pe[-DeHeeruekeÀl³ee¥veer n³ee he´keÀjCeer DeìkeÀhetJe&peeceervee®eer 
ceeieCeer kesÀuesueer Deens-peWJne l³ee®³eeJej ®eej cepeueer DeveeefOeke=Àle Fceejleer®es yeebOekeÀece kesÀu³ee®ee Deejeshe keÀjC³eele 
Deeuee peer Fceejle Keeueer keÀesmeUueer p³eemleJe leerve J³eeÅkeÌlevee l³eeb®es he´eCe ieceJeeJes ueeieues-DeHeeruekeÀl³ee&veer 
Fceejleer®³ee yeebOekeÀeceemeeþer efJeÊe HegjJeþe kesÀu³ee®es ceev³e kesÀues Hejbleg Fceejleer®³ee efvel<ke=Àÿ yeebOekeÀecee®eer peyeeyeoejer 
PeìkeÀueer DeeefCe men yeebOekeÀecekeÀl³ee&Jej peyeeyeoejer ìeketÀve l³eeme oes<eer þjefJeues-®eewkeÀMeer DevJes<eCeele efvecve 
op³ee&®³ee meeefnl³ee®ee JeeHej Peeu³ee®es GIe[ Peeues-DeeefCe yeebOekeÀecee®³ee oeef³elJeemeeþer keÀesCeleener DeeoMe& ve 
oeKeJeu³ee®es GIe[ Peeues p³eecegUs kesÀuesu³ee Fceejleer®³ee yeebOekeÀecee®eer He[Pe[ Peeueer-efHeÀ³ee&boerveer Demee ÒeefleJeeo 
kesÀuee keÀer DeHeeruekeÀl³ee&me JeejbJeej Fceejle Hee[C³ee®³ee veesìermee efou³eeveblej meg×e Fceejle Hee[C³eele keÀesCeleerner 
meef¬eÀ³elee oeKeefJeueer veener cnCepes®e lees efve<¬eÀer³e jeefnuee-Jeefjÿ v³ee³eeue³eeuee Demes Dee{Utve Deeues keÀer efvelkeÀ=ÿ 
yeebOekeÀeceele DeheeruekeÀl³ee&b®ee me¬eÀer³e menYeeie neslee lemes®e yeebOekeÀeceele DeeefCe ceeuekeÀernkeÌkeÀemebyebOeer meg×e l³ee®eer 
me¬eÀer³e iegblelee nesleer-Jeefjÿ v³ee³eeue³eeves iegvn³ee®es ieebYeer³e& DeesUKetve lemes®e ®eeueuesu³ee DevJes<eCee®eer iebYeerjlee 
DeesUKetve DeìkeÀHetJe& peeceerve veekeÀejCes DeeJeM³ekeÀ Demeu³ee®es DeeosMeele veceto kesÀues-DeìkeÀHetJe& peeceervee®ee Depe& 
veekeÀejC³eele Deeuee. 
keÀe³eÐee®ee cegÎe- iebYeerj efve<keÀeUpeerheCee®³ee he´keÀjCeele DeìkeÀhetJe& peeceerveeme cebpetjer he´oeve kesÀueer peeJet MekeÀle veener 
p³eecegUs ceeveJeer peerefJele neveer Peeueer Demesue efJeMes<ele: DeM³ee heefjeqmLeleerle pesbJne ®eewkeÀMeer ner he´eLe&efcekeÀ ìHH³eeJej 
Demesue DeeefCe yeskeÀe³eosMeerj yeebOekeÀeceele Deejesheer®eer iegblelee ner efometve ³esle Demesue eEkeÀJee GIe[ nesle Demesue. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2491638030 
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[Before Sandeep V Marne] 

Writ Petition No 1512 of 2024 dated 02/09/2024 
 

Morarji Hariram (Since Deceased); Nirmalaben Morarji Thakkar and Ors vs. Ramnik 
Dairy Farm and Ors 
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AMENDMENT OF WRITTEN STATEMENT 
Maharashtra Rent Control Act, 1999 Sec. 15 - Amendment of Written Statement - 
Petitioners challenged the order allowing amendment of written statement by 
respondent tenant to introduce a letter allegedly signed by the deceased original 
plaintiff, 16 years after suit for recovery of possession was filed - Petitioners argued 
the amendment prejudiced them as the plaintiff had died and could not address the 
letter's authenticity - Court found the amendment was aimed at defeating the eviction 
suit for rent arrears and was not bona fide - Rejected the amendment, reinstating trial 
court's decision to deny it. - Petition Allowed 
Law Point: Amendments to written statements should not be allowed if they 
cause significant prejudice, are not bona fide, or are introduced after an undue 
delay, especially following the death of a key party. 

 

cenejeä^ Yee[s efve³eb$eCe DeefOeefve³ece, 1999, keÀuece 15-uesKeer efveJesoveeleerue og©mleer eEkeÀJee megOeejCee-n³ee 
he´keÀjCeele ³eeef®ekeÀekeÀl³ee¥veer ÒeefleJeeoer Yee[skeÀjer n³eeme l³ee®³ee uesKeer efveJesoveele megOeejCee keÀjC³eeme HejJeebveieer 
©Heer DeeosMeeme DeeJneve efouesues Deens-p³ee megOeejCesÜejs ÒeefleJeeoerves l³ee®³ee uesKeer efveJesoveemeesyele cetU ce=lekeÀ 
efHeÀ³ee&oerves leeyeemebyebOeer Keìuee oeKeue kesÀu³ee®³ee leejKesveblej 16 Je<ee&veblej l³ee®es mener kesÀuesues He$e pees[ues-
³eeef®ekeÀekeÀl³ee&veer Demee ÒeefleJeeo kesÀuee keÀer megOeejCesletve l³ee®³ee nkeÌkeÀeme yeeOe DeeCeC³eele Deeueer keÀejCe efHeÀ³ee&oer ne 
DeeOeer®e cejCe HeeJeuee neslee-DeeefCe lees JeemleefJekeÀlesves He$eeJej mener keÀ© MekeÀle veJnlee eEkeÀJee He$ee®eer mel³elee oMe&Jet 
MekeÀle veJnlee-Jeefjÿ v³ee³eeue³eeuee Demes Dee{Utve Deeues keÀer og©mleer eEkeÀJee megOeejCes®ee GÎsMe ne Yee[s 
LekeÀyeekeÀermeeþer peeiee efjkeÀeceer keÀjC³ee®ee oeJee Hejeefpele keÀjC³ee®ee neslee DeeefCe lees mel³eeme Oe©ve veJnlee ³eemleJe 
l³eebveer uesKeer efveJesoveele kesÀuesueer megOeejCee veekeÀejueer DeeefCe megveeJeCeer keÀjCeeN³ee ÒeLece keÀefveÿ v³ee³eeue³ee®³ee 
efveCe&³e HesÀj Hegve&mLeeefHele kesÀuee-p³eeÜejs megOeejCee keÀjC³eeme vekeÀej osC³eele Deeuee neslee-³eeef®ekeÀe ûee¿e Oejle 
oeKeue keÀ©ve IesC³eeme ceev³elee osC³eele Deeueer. 
keÀe³eÐee®ee cegÎe- uesKeer efveJesoveele megOeejCee eEkeÀJee og©mleer keÀjC³eeme cebpetjer oslee keÀecee ve³es pej DeMeer megOeejCee 
eEkeÀJee og©mleer efJejesOeer He#eeme ue#eCeer³e ¢<ì³ee yeeOemJe©He þjle Demesue eEkeÀJee yeeOekeÀ efme× nesle Demesue eEkeÀJee 
kesÀuesu³ee megOeejCee n³ee mel³eoMe&keÀ efme× nesle vemeleerue eEkeÀJee l³ee megOeejCee ceesþ³ee efJeuebyeeves oeKeue kesÀu³ee iesu³ee 
Demeleerue efJeMes<ele: DeM³ee HeefjefmLeleerle peWJne ÒecegKe He#ekeÀej ne cejCe HeeJeuee eEkeÀJee ce=le HeeJeuee Demesue. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC2491640476 

-------------------- 
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2024(10)MDBHC(Dig)32 
IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

[Before A S Chandurkar; Jitendra Jain] 
Writ Petition; Civil Application No 3712 of 2017, 4943 of 2017, 13990 of 2023; 957 

of 2017, 958 of 2017, 959 of 2017 dated 30/08/2024 
 

Kalaskarwadi Vividh Karyakari Seva Sahakari Sanstha Maryadit; Shrasgaon Kata 
Vividh Karyakari Sahakari Sanstha Maryadit; Proposed Kalbhairavnath Vividh 
Karyakari Seva Sahakari Sanstha Maryadeet; Propo vs. State of Maharashtra; 
Commissioner For Cooperation & Registrar For Cooperative Societies; District 
Deputy Registrar, Cooperative Societies; Assistant Registrar, Cooperative Societies; 
Minister For Coo 

 

GOVERNMENT CORRIGENDUM VALIDITY 
Constitution of India Art. 166 - Maharashtra Government Rules of Business, 1975 
Rule 9, Rule 4 - Government Corrigendum Validity - Writ petitions challenge 
government corrigendum that replaces clause in government resolution limiting 
registration to only one PACCS in revenue village-Petitioners argue corrigendum 
arbitrary-Respondents claim corrigendum clarifies inconsistencies-Respondent society 
argues for multiple PACCS in one village-Court finds corrigendum introduced new 
eligibility criteria-Procedure under Constitution not followed-Impugned corrigendum 
declared unconstitutional-PACCS registered during interim period will remain 
unaffected-No further registrations based on corrigendum allowed. - Petitions Allowed 
Law Point: A corrigendum can only rectify errors or omissions in an existing 
resolution-Introducing new conditions or criteria must follow proper 
constitutional procedure and cannot be done through a corrigendum. 

 

Yeejleer³e mebefJeOeeve, keÀuece 166-cenejeä^ Meemevee®es J³eJemee³eemebyebOeer®es efve³ece, 1975, efve³ece 9 DeeefCe 4-
Meemevee®³ee Meg×erHe$ee®eer JewOelee-³ee ÒekeÀjCeele jerì ³eeef®ekesÀÜejs Meemevee®³ee Meg×erHe$eeme DeeJneve osC³eele Deeuesues 
Deens-p³ee Meg×erHe$eele Meemevee®³ee þjeJeeleerue yeoueC³eele Deeuesu³ee Keb[eme DeeJneve osC³eele Deeuesues Deens-p³ee 
Meemeve þjeJeeleerue Keb[eceO³es kesÀJeU SkeÀe cenmetueer ieeJeele kesÀJeU SkeÀe®e PACCS ®eer veeWoCeer ner ce³ee&oerle 
keÀjC³eele Deeueer nesleer-³eeef®ekeÀekeÀl³ee¥veer Demee ÒeefleJeeo kesÀuee keÀer Meemeveeves efveie&efcele kesÀuesues Meg×erHe$ekeÀ ns pegueceer 
Deens-ÒeefleJeeoerves Demee oeJee kesÀuee keÀer Meg×erHe$eele efJemebieleer mebyebOeer mHeälee keÀjC³eele Deeuesueer Deens-ÒeefleJeeoer 
meesmee³eìerves Demee ÒeefleJeeo kesÀuee keÀer SkeÀe cenmetueer ieebJeele yengefJeOe PACCS ®eer veeWoCeer keÀjC³eele Deeueer 
Heeefnpes-Jeefjÿ v³ee³eeue³eeuee Demes Dee{Utve Deeues keÀer Meg×erHe$eele veJeerve Hee$elee efvekeÀ<e oeKeue keÀjC³eele Deeuee 
lemes®e mebefJeOeeveeKeeueerue Òeef¬eÀ³es®es Heeueve keÀjC³eele Deeuesues veener-Dee#esHeerle Meg×erHe$ekeÀ ns DemebJewOeeefvekeÀ peenerj 
keÀjC³eele Deeues-Debleefjce keÀeueeJeOeerleerue PACCS ®eer veeWoCeer ner DeHeefjCeecekeÀ jenerue-Meg×erHe$ekeÀe®³ee 
DeeOeejeJej keÀjeJe³ee®eer ³ee Heg{erue veeWoCeerme ceev³elee oslee ³esCeej veener-³eeef®ekeÀe ûee¿e Oejle oeKeue keÀ©ve IesC³eeme 
HejJeebveieer³eesi³e mecepeC³eele ³esle Deens.    
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keÀe³eÐee®ee cegÎe- Meg×erHe$ekeÀ kesÀJeU ®egkeÀer®eer og©mleer keÀ© MekeÀles eEkeÀJee DeefmlelJeeleerue þjeJeeleerue JeieUCetkeÀ 
oeKeJet MekeÀles. veJeerve Deìer eEkeÀJee efvekeÀ<e oeKeue keÀjleevee ³eesi³e mebJewOeeefvekeÀ Òeef¬eÀ³es®es Heeueve keÀjC³eele Deeues 
Heeefnpes DeeefCe Meg×erHe$ekeÀeÜejs DeM³ee Deìer eEkeÀJee efvekeÀ<e oeKeue keÀ©ve Iesleues peeJet MekeÀle veener. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC249466213 

-------------------- 
2024(10)MDBHC(Dig)33 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From AURANGABAD BENCH] 

[Before Devendra Kumar Upadhyaya; Kishore C Sant] 
Writ Petition No 8613 of 2023 dated 30/08/2024 

 

Arun Nanasaheb Kadam & Ors vs. State of Maharashtra & Ors 
 

DISSOLUTION OF COUNCIL 
Maharashtra Nurses Act, 1966 Sec. 7, Sec. 15, Sec. 40, Sec. 3 - National Nursing and 
Midwifery Commission Act, 2023 Sec. 1, Sec. 23 - Maharashtra Nursing Council 
Rules, 1971 Rule 103 - Dissolution of Council - Petitioners, elected President and Vice 
President of Maharashtra Nursing Council, challenge Government Notification 
dissolving Council and appointing an Administrator - State dissolved Council citing 
alleged irregularities in functioning - Petitioners argue lack of opportunity to rectify 
issues and violation of natural justice - Court observed Section 40 of Maharashtra 
Nurses Act requires State to notify particulars of failure and grant time to remedy 
before dissolution - State failed to provide such opportunity - Held, impugned 
Notification dissolving Council is illegal - Council restored - Writ Petition Allowed 
Law Point: Dissolution of an elected council requires State Government to notify 
failures and provide time for remedy under Section 40 of Maharashtra Nurses 
Act, 1966 - Failure to follow this procedure renders dissolution invalid. 

 

cenejeä^ heefj®eeefjkeÀe DeefOeefve³ece, 1966, keÀueces 7, 15, 40 DeeefCe 3-jeä^er³e heefj®eeefjkeÀe DeeefCe megÞeg<ee 
Dee³eesie DeefOeefve³ece, 2023, keÀueces 1 DeeefCe 23-cenejeä^ heefj®eeefjkeÀe ceb[U efve³ece, 1971, efve³ece 103-
ceb[Ue®es efJeme&peve-³eeef®ekeÀekeÀlex ns cenejeä^ Heefj®eeefjkeÀe ceb[Ue®es efveJe[tve Deeuesues DeO³e#e DeeefCe GHeeO³e#e Deensle 
p³eebveer ³eeef®ekesÀ®³ee ceeO³eceeletve mejkeÀejer DeefOemet®evesme DeeJneve efouesues Deens-p³ee DeefOemet®evesÜejs Meemeveeves 
ceb[Ueme efJeme&efpele keÀ©ve ÒeMeemekeÀe®eer efve³egkeÌleer kesÀuesueer nesleer-Meemeveeves ceb[Ue®es efJeme&peve keÀener Deefve³eceerlelee 
Peeu³ee®³ee DeejesHee®³ee keÀejCeemleJe keÀjerle Demeu³ee®es DeefOemet®evesle veceto kesÀues nesles-³eeef®ekeÀekeÀl³ee&veer ³eeef®ekesÀletve 
Demee ÒeefleJeeo kesÀuee keÀer l³eebvee Deefve³eefcelesleerue ®etkeÀ megOeejC³ee®eer mebOeer veekeÀejC³eele Deeueer lemes®e l³eebveer DeMeer 
ner yeepet ceeb[ueer keÀer efveCe&³eeletve vewmeefie&keÀ v³ee³ee®³ee lelJee®es meg×e GuuebIeve Peeuesues Deens-Jeefjÿ v³ee³eeue³eeves 
megveeJeCeer ojc³eeve Demes efvejer#eCe veeWoefJeues keÀer cenejeä^ Heefj®eeefjkeÀe DeefOeefve³ecee®es keÀuece 40 ns Meemeveeme 
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efve<HeÀUles®ee leHeMeerue DeefOemet®eerle keÀjCes DeeJeM³ekeÀ keÀjles DeeefCe ceb[Ue®es efJeme&peve keÀjC³eeDeeOeer 
DeefOeefve³eefcelesleerue ®etkeÀe og©mle keÀjC³eemeeþer keÀeueeJeOeer cebpetj keÀjCes DeeJeM³ekeÀ keÀjles-Meemeve DeMeer mebOeer Òeoeve 
keÀjC³eele efve<HeÀU þjues-³eemleJe Jeefjÿ v³ee³eeue³eeves Demes G®euetve Oejues keÀer ceb[U efJeme&efpele keÀjCeejer Dee#esHeerle 
DeefOemet®evee ner yeskeÀe³eosMeerj Deens ³eemleJe ceb[Ue®³ee efJeme&peveeme vekeÀej osTve l³ee®es Hegve&mLeeHeve keÀjC³eele Deeues-
jerì ³eeef®ekeÀe ûee¿e Oejle oeKeue keÀ©ve IesC³eeme ceev³elee oMe&efJeC³eele Deeueer.    
keÀe³eÐee®ee cegÎe- efveJe[tve Deeuesu³ee ceb[Ueb®es efJeme&peve keÀjleevee cenejeä^ Heefj®eeefjkeÀe DeefOeefve³ecee®es keÀuece 40 
jep³e Meemeveeme efve<HeÀUles®ee leHeMeerue DeefOemet®evesle veceto keÀjCes DeeJeM³ekeÀ keÀjles lemes®e DeefOeefve³ecee®³ee keÀuece 
40 vegmeej Deefve³eefcelesleerue ®etkeÀe megOeejC³eemeeþer keÀeueeJeOeer cebpetj keÀjCes ner DeeJeM³ekeÀ keÀjles. ³eemebyebOeerleerue 
keÀe³e&Òeef¬eÀ³ee jeyeJeC³eeleerue efve<HeÀUlee efJeme&pevee®³ee keÀejJeeF&me DeJewOe þjefJeles. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC249933554 

-------------------- 
2024(10)MDBHC(Dig)34 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[Before Sandeep V Marne] 

Civil Revision Application No 394 of 2022 dated 30/08/2024 
 

Joseph Anthony; Maizaben Anis Khan and Anr vs. Rukmini Krishna Turbhekar 
 

ARREARS OF RENT 
Code of Civil Procedure, 1908 Sec. 115 - Bombay General Clauses Act, 1904 Sec. 11 - 
Maharashtra Rent Control Act, 1999 Sec. 15 - Arrears of Rent - Revisionary 
jurisdiction invoked challenging judgments passed by Small Causes Court and its 
Appellate Bench - Eviction suit decreed on ground of arrears of rent while rejecting 
other grounds - Defendants argued they deposited entire arrears within 90 days under 
Section 15(3) of Maharashtra Rent Control Act - Dispute arose regarding date of filing 
application for rent deposit - Court found application was filed within permissible time 
and delay in decision was due to judicial process - Court accepted deposit made a day 
late due to a holiday as valid under Bombay General Clauses Act - Decree for eviction 
set aside as defendants complied with statutory provisions. - Application Allowed 
Law Point: Tenant depositing arrears of rent within statutory period, even if 
delayed by court proceedings or a public holiday, fulfills the requirement under 
Section 15(3) of Maharashtra Rent Control Act, preventing eviction. 

 

efoJeeCeer Òeef¬eÀ³ee mebefnlee, 1908, keÀuece 115-cegbyeF& meeOeejCe HeefjYee<ee DeefOeefve³ece, 1911, keÀuece 11-
cenejeä^ Yee[s efve³eb$eCe DeefOeefve³ece, 1999, keÀuece 15-Yee[³ee®eer LekeÀyeekeÀer yeeyeleerle®es ÒekeÀjCe-ueIegJeeo 
v³ee³eeue³eeves Heeefjle kesÀuesu³ee efveCe&³eeJejerue lemes®e l³ee®³ee DeHeeruesì Heerþeves Heeefjle kesÀuesu³ee efveCe&³eeme DeeJneve 
osCeeN³ee ³eeef®ekesÀJejerue megveeJeCeer mebyebOeer Jeefjÿ v³ee³eeue³ee®es Hegve&jer#eCeer³e DeefOekeÀej#es$e-n³ee Keìu³ee®³ee 



452 Case Pointer 
Monthly Digest-Bombay High Court 

 
 

ÒekeÀjCeele kesÀJeU Yee[³ee®eer LekeÀyeekeÀer Demeu³ee®³ee keÀejCeemleJe DeeefCe Flej keÀesCel³eener keÀejCeemleJe vemeu³ee®³ee 
DeeOeejeJej peeiee efjkeÀeceer keÀjC³eemebyebOeer®ee efveCe&³e Heeefjle keÀjC³eele Deeuee neslee-ye®eeJekeÀl³ee&veer megveeJeCeer ojc³eeve 
Demee ÒeefleJeeo kesÀuee keÀer l³eebveer cenejeä^ Yee[s efve³eb$eCe DeefOeefve³ecee®³ee keÀuece 15(3) Keeueer veJJeo efoJemeeb®³ee 
Deele mebHetCe& LekeÀyeekeÀer®eer jkeÌkeÀce v³ee³eeue³eele pecee kesÀuesueer Deens-³ee ÒekeÀjCeele Jeeo n³ee DeeOeejeJej GHeÀeUtve 
Deeuee keÀer Yee[s pecee kesÀu³ee®eer HeeJeleer yeeyeleerle®ee Depe& keÀesCel³ee leejKesuee oeKeue keÀjC³eele Deeuee-Jeefjÿ 
v³ee³eeue³eeuee Demes Dee{Utve Deeues keÀer Depe& HejJeebveieer³eesi³e cegoleer®³ee Deele oeKeue keÀjC³eele Deeuee DeeefCe 
efveCe&³eemebyebOeer®ee efJeuebye ne v³eeef³ekeÀ Òeef¬eÀ³escegUs Peeuee-v³ee³eeue³eeves ns mJeerkeÀejues keÀer Yee[³ee®eer LekeÀyeekeÀer®eer 
jkeÌkeÀce kesÀJeU SkeÀe efoJemee®³ee efJeuebyeeves pecee keÀjC³eele Deeueer-n³ee keÀejCeemleJe keÀer l³eeefoJeMeer v³ee³eeue³eeme jpee 
nesleer pes keÀejCe cegbyeF& meeOeejCe HeefjYee<ee DeefOeefve³eceeKeeueer JewOe þjefJeC³eele Deeuesues Deens-peeiee efjkeÀeceer 
keÀjC³eemebyebOeer®ee ngketÀceveecee ³eemleJe jÎ keÀjerle yeepeguee meejC³eele Deeuee keÀejCe keÀer ye®eeJekeÀl³ee&ves keÀe³eoskeÀer³e 
lejlegoer®eer HeefjHetleea kesÀuesueer Deens-³eemleJe Depe& ûee¿e Oejle HejJeebveieer³eesi³e mecepeC³eele Deeuee.   
keÀe³eÐee®ee cegÎe- Yee[skeÀjerves pej keÀe³eÐee®³ee eEkeÀJee efJeOeeriele cegoleer®³ee Deele Yee[³ee®³ee LekeÀyeekeÀer®eer jkeÌkeÀce 
v³ee³eeue³eele v³eeef³ekeÀ Òeef¬eÀ³es®³ee eEkeÀJee peenerj megÆer®³ee keÀejCeemleJe SkeÀe efoJemee®³ee efJeuebyeeves pecee kesÀueer 
Demeueer lejer kesÀuesueer DeMeer jkeÌkeÀce YejC³ee®eer HeefjHetleea ner cenejeä^ Yee[s efve³eb$eCe DeefOeefve³eceeKeeueer lejlegoer®eer 
HeefjHetleea keÀjlees eEkeÀJee DeeJeM³ekeÀlee HeefjHetleea keÀjles Demes ceeveues peeF&ue. peer HeefjHetleea peeiee efjkeÀeceer keÀjC³eeme 
ÒeeflejesOekeÀ þ© MekesÀue. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC249934507 

-------------------- 
2024(10)MDBHC(Dig)35 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[Before R M Joshi] 

Writ Petition No 8814 of 2022 dated 30/08/2024 
 

Rajiv S Somani vs. State of Maharashtra; Addl Commissioner; Additional Collector; 
Sub-divisional Officer; Naib Tahsildar; Vinod Shenoy; Sara Farhan Lukmani; 
Yasmeen Mamoon Lukmani; Sharmila Iqbal Lukmani 

 

VALIDITY OF GIFT 
Maharashtra Land Revenue Code, 1966 Sec. 149, Sec. 257 - Mental Health Act, 1987 
Sec. 53 - Validity of Gift - Petitioner claimed mutation based on a gift deed of 
properties from Mrs. Lukmani under Mohammedan law - Respondents contested this, 
alleging improper possession transfer and faith dispute - Tahsildar certified mutation, 
but higher authorities set it aside - Petitioner contested that possession was handed 
over, while respondents disputed both possession and the gift's validity - Petitioner 
filed late mutation application after twelve years - Tahsildar's decision overturned by 
SDO and Revenue Minister, citing jurisdictional overreach on faith determination - 
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Court found the gift invalid without possession transfer and upheld Revenue Minister's 
order - Petition dismissed 
Law Point: A valid gift under Mohammedan law requires a declaration, 
acceptance, and delivery of possession - Revenue authorities lack jurisdiction to 
determine personal faith or title 

 

cenejeä^ peceerve cenmetue mebefnlee, 1966, keÀueces 149 DeeefCe 257-ceeveefmekeÀ Deejesi³e DeefOeefve³ece, 1987, 
keÀuece 53-ye#eermee®eer JewOelee-³eeef®ekeÀekeÀl³ee&ves n³ee he´keÀjCeele ceesnecew[ve keÀe³eÐeeKeeueer Þeerceleer uegkeÀceeveer 
n³ee®³eekeÀ[tve ye#eermeHe$ee®³ee ceeO³eceeletve efle®³ee ceeueceÊesyeeyeleerle®³ee veeWoyeoueer®ee oeJee kesÀuesuee Deens-ÒeefleJeeoerves 
n³eeme DeeJneve efouesues Deens DeeefCe ³eeef®ekeÀekeÀl³ee&Jej De³eesi³eHeCes leeyee osJetve nmleeblejCe kesÀu³ee®ee DeeefCe 
efJeéeemeyeeyeleerle®ee Jeeo IeeueC³ee®ee DeejesHe kesÀuesuee Deens-lenmeerueoejeves veeWoHesÀjHeÀejemen ÒeceeefCele kesÀues Hejbleg 
Jeefjÿ ÒeeefOekeÀeN³eeveer les jÎ þjefJele yeepeguee meejues-³eeef®ekeÀekeÀl³ee&veer ÒeefleJeeoerves kesÀuesu³ee ÒeefleJeeoeme DeeJneve osle 
veceto kesÀues keÀer ceeueceÊes®ee leeyee ne peWJne ÒeefleJeeoer leey³eeefJe<e³eer Jeeo GHeefmLele keÀjerle neslee DeeefCe ye#eermee®³ee 
JewOelesme DeeJneve osle neslee leWJne osC³eele Deeuee-³eeef®ekeÀekeÀl³ee&veer veeWoHesÀjHeÀejermebyebOeer®ee Depe& ne yeeje Je<ee&®³ee 
efJeuebyeeJeOeerves oeKeue kesÀuee neslee-lenmeerueoeje®ee efveCe&³e ne Sme[erDees DeeefCe cenmetue ceb$³eeÜejs DeefOekeÀej#es$e 
Þe×eoMe&keÀ Deesueeb[C³ee®es keÀejCe osle efHeÀjefJeC³eele Deeuee pees efJeéeemeoMe&keÀ efveOee&jCeeletve IesC³eele Deeuee-Jeefjÿ 
v³ee³eeue³eeuee leey³eeefMeJee³e®es ye#eermeer ceeueceÊes®es nmleeblejCe DeJewOe Dee{Utve Deeues DeeefCe v³ee³eeue³eeves cenmetue 
ceb$³ee®ee DeeosMe ³eesi³e þjefJele Gue®etve Oejuee-³eeef®ekeÀe ³eemleJe Keejerpe keÀjC³eele Deeueer. 
keÀe³eÐee®ee cegÎe- ceesnecew[ve keÀe³eÐeeKeeueer JewOe yeef#emeer þjefJeC³eemeeþer peenerjveec³ee®eer, mJeerke=Àleer®eer DeeefCe 
ceeueceÊes®ee leeyee osC³ee®eer DeeJeM³ekeÀlee Demeles. cenmetueer ÒeeefOekeÀjCeeuee J³eeqkeÌleiele Þe×e eEkeÀJee ceeuekeÀer nkeÌkeÀ 
efveOee&efjle keÀjC³ee®es DeefOekeÀej#es$e ÒeeHle veener. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC249935407 

-------------------- 
2024(10)MDBHC(Dig)36 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From NAGPUR BENCH] 

[Before Anil L Pansare] 
Writ Petition No 5023 of 2023, 5017 of 2023, 5014 of 2023, 5005 of 2023, 5001 of 

2023, 5008 of 2023, 5002 of 2023, 5007 of 2023, 5009 of 2023, 5012 of 2023, 5011 of 
2023, 5004 of 2023, 5013 of 2023, 5006 of 2023, 5018 of 2023, 5016 of 2023, 5019 of 
2023, 5024 of 2023, 5022 of 2023, 5020 of 2023, 5015 of 2023, 5021 of 2023, 5003 of 

2023, 5010 of 2023 dated 30/08/2024 
 

Vijay Krushnarao Pawar; Moreshwar Jangluji Ghaiwat; Manohar Manilal Gour; 
Vyasmuni Raghubar Prajapati; Kashiram Ranjit Rajput; Jiwant Kumar Sharan; 
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Deepak Shankarrao Labde; Deepak Govind Rangari; Rame vs. Lokmat Media Private 
Limited 

 

EMPLOYMENT TERMINATION 
Industrial Disputes Act, 1947 Sec. 33A, Sec. 33 - Maharashtra Recognition of Trade 
Unions and Prevention of Unfair Labour Practices Act, 1971 Sec. 48 - Employment 
Termination - Petitioners, including journalists and non-journalists, were dismissed 
without enquiry or charge-sheet while industrial disputes were pending - Respondent 
sought approval for dismissals under Sec. 33(2)(b) of Industrial Disputes Act, 1947 - 
After withdrawal and subsequent revival of the approval application, petitioners 
opposed it and sought reinstatement - Industrial Court rejected their complaints and 
granted approval for the dismissals - Petitioners failed to resume duties and did not 
provide evidence supporting attempts to rejoin - Held that no prejudice was caused by 
the revival of the application - Petitioners directed to pursue remedies under Sec. 33A - 
Petitions Dismissed 
Law Point: An employee must challenge dismissal approvals under Sec. 33A after 
approval is granted - If the application is revived after being withdrawn, 
reinstatement claims depend on proving contravention of Sec. 33 by the employer. 

 

DeewÐeesefiekeÀ Jeeolebìe (efJeJeeo) DeefOeefve³ece, 1947, keÀueces 33De DeeefCe 33-cenejeä^ keÀeceieej mebIeìvesme 
ceev³elee DeeefCe Devegef®ele keÀeceieej ÒeLesme ÒeefleyebOe DeefOeefve³ece, 1971, keÀuece 48-jespeieejeJe©ve ieb®íleer 
(ye[leHeÀea)-³eeef®ekeÀekeÀlex p³eeceO³es He$ekeÀeje®ee meg×e meceeJesMe Deens lemes®e efyeveeHe$ekeÀeje®ee meg×e meceeJesMe Deens-
n³ee meJee&vee keÀesCel³eener ®eewkeÀMeer efMeJee³e eEkeÀJee Dee#esHeHe$eeMeefJee³e keÀeceeJe©ve keÀe{tve ìekeÀC³eele Deeues DeM³ee 
HeefjefmLeleerle keÀer peWJne DeewÐeesefiekeÀ efJeJeeo ne Òeuebefyele neslee-ÒeefleJeeoerves n³ee ÒekeÀCeele DeewÐeesefiekeÀ efJeJeeo 
DeefOeefve³ecee®³ee 1947 ®³ee keÀuece 33(2)ye Keeueer keÀeceeJe©ve keÀceer keÀjC³ee®³ee ke=Àleerme cebpetjer Òeoeve keÀjC³ee®eer 
ceeieCeer kesÀueer-keÀejJeeF& Hejle Iesleu³eeveblej DeeefCe l³eeveblej Depee&me cebpetjer Òeoeve keÀjC³ee®³ee efveCe&³ee®es Hegve&mLeeHeve 
kesÀu³eeveblej ³eeef®ekeÀekeÀl³ee&veer l³eeme efJejesOe oMe&efJeuee DeeefCe l³eebvee keÀeceeJej Hegvne jpet keÀ©ve IesC³ee®eer ceeieCeer 
kesÀueer-DeewÐeesefiekeÀ v³ee³eeue³eeves l³ee®eer le¬eÀej veekeÀe©ve HesÀìeUueer DeeefCe l³ee®³ee ye[leHeÀeame cebpetjer Òeoeve kesÀueer-
³eeef®ekeÀekeÀlex keÀeceeJej jpet nesC³eeme efve<HeÀU þjues DeeefCe l³eebveer jpet nesC³eemebyebOeer®³ee l³ee®³ee Òe³elvee®³ee Hegä³eLe& 
keÀesCeleener HegjeJee meeoj kesÀuee veener-Jeefjÿ v³ee³eeue³eeves efveJee[e keÀjleebvee Demes G®euetve Oejues keÀer Depe& 
Hegve&peerefJele keÀjC³eeyeeyeleerle keÀesCeleener yeeOe efvecee&Ce Peeuee veener-³eeef®ekeÀekeÀl³ee¥vee DeewÐeesefiekeÀ efJeJeeo 
DeefOeefve³ecee®³ee keÀuece 33De Keeueer Flej GHee³eeb®ee HeeþHegjeJee keÀjC³ee®es efveoxMe osC³eele Deeues-³eeef®ekeÀe ³eemleJe 
Keejerpe keÀjC³eele Deeueer. 
keÀe³eÐee®ee cegÎe- keÀce&®eeN³eebves l³ee®³ee keÀeceeJe©ve ieb®íleer kesÀuesu³ee ke=ÀleerefJe©× DeewÐeesefiekeÀ efJeJeeo DeefOeefve³ecee®³ee 
keÀuece 33De Keeueer l³eeme cebpetjer ÒeeHle Peeu³eeveblej DeeJneve efoues Heeefnpes eEkeÀJee I³ee³euee nJes. pej n³eemebyebOeer®ee 
HesÀjDepe& ne ceeies Iesleu³eeveblej Hegve&peerefJele keÀjC³eele Deeuee Demeu³eeme HeoeJej HesÀjmLeeefHele keÀjC³ee®ee oeJee 
keÀje³euee nJee pees keÀce&®eeN³eeb®³ee keÀuece 33 ®es GuuebIeve kesÀues iesues ns efme× keÀjC³eeJej DeJeuebyetve jenerue. 
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[Before N J Jamadar] 

Interim Application (L); Testamentary Petition No 7709 of 2024; 3788 of 2022  
dated 29/08/2024 

 

Jagjivandas Shamji Suchak; Induben Jethalal Nagrecha vs. Jagjivandas Samji Suchak 
 

IMPLEADMENT OF HEIR 
Indian Succession Act, 1925 Sec. 283 - Hindu Succession Act, 1956 Sec. 8 - Bombay 
High Court (Original Side) Rules, 1980 Rule 397 - Maharashtra Rent Control Act, 
1999 Sec. 7 - Impleadment of Heir - Application by legal heir to be impleaded as party 
respondent in a petition for Letters of Administration - Petitioner sought grant of 
Letters of Administration for the estate of the deceased, who died intestate - Applicant 
claimed to be a legal heir and accused Petitioner of suppressing facts - Petitioner 
contended that the applicant had no caveatable interest as he was a descendant of a 
predeceased sibling's child, not entitled under the Hindu Succession Act - Court held 
that the applicant, being a Class II heir, does not possess a caveatable interest in the 
estate - Application dismissed. 
Law Point: Descendants of predeceased siblings' children do not have caveatable 
interest under Hindu Succession Act in the presence of other Class II heirs. 

 

Yeejleer³e JeejmeenkeÌkeÀ DeefOeefve³ece, 1925, keÀuece 283-eEnot JeejmeenkeÌkeÀ DeefOeefve³ece, 1956, keÀuece 8-cegbyeF& 
G®®e v³ee³eeue³e (cetU yeepet) efve³ece, 1980, efve³ece 397-cenejeä^ Yee[s efve³eb$eCe DeefOeefve³ece, 1999, keÀuece 
7-Jeejmeoejeme He#ekeÀej yeveefJeC³eeyeeyeleerle®es ÒekeÀjCe-n³ee ÒekeÀjCeele keÀe³eosMeerj Jeejmeoejeves l³eeme ÒeefleJeeoer 
He#ekeÀej keÀjC³eeyeeyeleerle ÒeMeemekeÀer³e He$e osC³eeyeeyeleerle He#ekeÀej keÀjC³eeyeeyele Depe& kesÀuesuee Deens-³eeef®ekeÀekeÀl³ee&ves 
ce=lekeÀe®³ee ceeueceÊesmebyebOeer ÒeMeemekeÀer³e He$e osC³eeyeeyeleerle®eer cebpetjer osC³eeyeeyeleerle ceeieCeer kesÀuesueer Deens-pees ce=lekeÀ 
efJeveece=l³etHe$e cejCe HeeJeuee-Depe&oejeves n³ee ÒekeÀjCeele keÀe³eosMeerj Jeejmeoej Demeu³ee®ee oeJee kesÀuesuee Deens DeeefCe 
l³eeves DeejesHeer ³eeef®ekeÀekeÀl³ee&Jej leL³es oeyetve eEkeÀJee ueHeJetve þsJeu³ee®ee DeejesHe kesÀuesuee Deens-³eeef®ekeÀekeÀl³ee&ves DeMeer 
yeepet ceeb[uesueer Deens keÀer Depe&oejeme ce=lekeÀe®³ee ceeueceÊesmebyebOeer leekeÀero osC³ee³eesi³e jme jent MekeÀle veener keÀejCe 
lees DeeOeer®e ce=le HeeJeuesu³ee m$eer®ee Gleej¬eÀceeves cegueiee Deens pees eEnot JeejmeenkeÌkeÀ DeefOeefve³eceeKeeueer JebMepe 
nesC³eeme Hee$e veener-v³ee³eeue³eeves Depe&oeje®eer yeepet ³eesi³e þjefJele Demee efveJee[e kesÀuee keÀer Depe&oej ne Jeie& 2 ®ee 
Jeejmeoej Demeu³eekeÀejCeeves l³eeme ce=lekeÀe®³ee ceeueceÊesmebyebOeer leekeÀero osC³ee³eesi³e jme jent MekeÀle veener-
Depe&oeje®ee Depe& ³eemleJe Keejerpe keÀjC³eele ³esle Deens.   
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[Before M S Sonak; Kamal Khata] 

Writ Petition No 7018 of 2023 dated 27/08/2024 
 

Sakharam Mahadev Jadhav vs. State of Maharashtra; Urban Development 
Department; Metropolitan Commissioner M M R D A; Kulgaon- Bandlapur Municipal 
Council; Chief Officer, Kulgaon- Badlapur Municipal Council 

 

LAPSE OF RESERVATION 
Maharashtra Regional and Town Planning Act, 1966 Sec. 127, Sec. 40, Sec. 126 - 
Lapse of Reservation - Petitioner sought issuance of notification declaring Reservation 
No. 51 as lapsed under Section 127 of MRTP Act - Land reserved as "Garden" for 15 
years with no acquisition steps - Authorities failed to issue notification despite settled 
law - Court directed respondents to issue notification within six months - Petition 
allowed 
Law Point: Under Sec. 127 of MRTP Act, reservation lapses if no acquisition 
steps are taken within stipulated time, and land must be released for development 
use 

 

cenejeä^ he´eosefMekeÀ DeeefCe Menj efve³eespeve DeefOeefve³ece, 1966, keÀueces 127, 40, 126-peeies®es Deej#eCe ueeshe 
HeeJeCes-n³ee he´keÀjCeele ³eeef®ekeÀekeÀl³ee&ves peeies®es Deej#eCe ueeshe heeJeues Deens DeMeer DeefOemet®evee peejer keÀjC³ee®eer 
ceeieCeer kesÀuesueer Deens p³ee DeefOemet®evesÜejs Deej#eCe ¬eÀceebkeÀ 51 Keeueerue peeiee ner Sce.Deej.ìer.Heer. DeeefOeefve³ecee®³ee 
keÀuece 127 DevJe³es ueeshe HeeJeueer Deens Demes veceto keÀjCeejer DeefOemet®evee peejer keÀjC³ee®eer ceeieCeer kesÀuesueer Deens-
Jeeoeleerle peeiee ner 15 Je<ee&meeþer®³ee keÀeueeJeOeermeeþer "yeieer®ee" cnCetve Deejef#ele þsJeueer iesues nesleer hejbleg meoj 
peeiesJej n³ee keÀeueeJeOeer ojc³eeve peceerve mebHeeoveeyeeyeleerle®eer keÀesCeleerner heeJeues G®eueueer iesueer veenerle-n³ee yeeyeleerle 
ÒemLeeefHele Peeuesu³ee keÀe³eÐeeveblejner he´eefOekeÀjer DeeJeM³ekeÀ DeefOemet®evee peejer keÀjC³eele efve<HeÀU þjues-Jeefjÿ 
v³ee³eeue³eeves ÒeefleJeeoerme mene ceefnv³ee®³ee keÀeueeJeOeer®³ee Deele DeefOemet®evee peejer keÀjC³ee®es efveoxMe efoues-³eeef®ekeÀe 
ûee¿e Oejle oeKeue keÀ©ve IesC³eeme ceev³elee osC³eele Deeueer. 
keÀe³eÐee®ee cegÎe- Sce.Deej.ìer.Heer. DeefOeefve³ecee®³ee keÀuece 127 DevJe³es pej Deej#eCe ueesHe HeeJeues Demesue lej DeeefCe 
peeiee mebHeeovee®eer JesUs®³ee Deele ke=Àleer kesÀueer iesueer vemesue lej DeMeer peeiee efJekeÀeme keÀeceemleJe cegkeÌle keÀjC³eele Deeueer 
heeefnpes. 
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
[From AURANGABAD BENCH] 

[Before Mangesh S Patil; Shailesh P Brahme] 
Writ Petition No 2093 of 2024 dated 26/08/2024 

 

Nisargdeep Shikshan Prasarak Mandal vs. State of Maharashtra; Dr Babasaheb 
Ambedkar Marathwada University; Shri Dyaneshwar Bahuuddeshiya Sevabhavi 
Sanstha; Pandit Dindayal Uppadhay Shikshan Sanstha; Maharashtra State 
Commission For Higher E 

 

LEGALITY OF COLLEGE APPROVALS 
Maharashtra Public Universities Act, 2016 Sec. 109, Sec. 77, Sec. 107, Sec. 2, Sec. 37, 
Sec. 31, Sec. 33 - Legality of College Approvals - Petitioner challenged approvals 
granted to new colleges at Chitte-Pimpalgaon - LOIs issued despite location not 
included in perspective plan - Court held that additions to annual plan without 
inclusion in perspective plan violate statutory provisions - Condoned delay and 
quashed approvals - Petition Allowed 
Law Point: LOIs and college approvals issued for locations not part of the 
approved perspective plan are illegal, as annual plans must align with the 
perspective plan for transparency and uniformity in educational institutions 

 

महाराçĚ साव[जǓनक ͪवÙयापीठ अͬधǓनयम २०१६ कलम १०९, ७७, १०७,२, ३७, ३१, ३३- 
महाͪवÙयालयीन माÛयतेची वैधता- ͬच͠े ͪपपंळगाव येथील नवीन महाͪवÙयालयांÍया माÛयता 
मंजरȣलाु  याͬचकाक×या[ने आåहान Ǒदले- यथाथ[ल¢ी योजनेत èथळाचा समावेश नसतानाहȣ 
आशय पğ जारȣ केले- यथाथ[ ल¢ी योजनेत समावेश न करता वाͪष[क योजनेत नवीन गोçट 
जोडणे हा सांͪवͬधक उपबंधाचा भंग आहे- ͪवलंब माफ व माÛयता रƧ - याͬचकेला अनमतीु . 

ͪवधीǒबदं-ू  शै¢ͨणक संèथांमÚये पारदश[कपणा आͨण एकǾपता राहावी यासाठȤ वाͪष[क योजना 
या यथाथ[दशȸ योजनेची संरेͨखत झाãयाच पाǑहजेत, माÛयता ĤाÜत यथाथ[दशȸ योजनेचा Ǒहèसा 
नसलेला èथळासाठȤ आशयपğ आͨण महाͪवÙयालयीन माÛयता बेकायदेशीर आहेत. 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC249238962 
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2024(10)MDBHC(Dig)40 
IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

[Before Milind N Jadhav] 
Writ Petition (St) No 24127 of 2024 dated 26/08/2024 

 

Surel Milk & Food Processor Pvt Ltd & Ors vs. Bhagwan Krishna Pawar & Ors 
 

COURT COMMISSIONER APPOINTMENT 
Maharashtra Land Revenue Code, 1966 - Court Commissioner Appointment - 
Plaintiffs sought Court Commissioner appointment to survey and map the property in a 
suit for injunction and removal of encroachment-Trial Court allowed the application-
Defendants objected, arguing it amounted to collecting evidence prematurely-High 
Court held appointment of Court Commissioner should only be considered after 
witness action, not at the initial stage-Order allowing the appointment set aside - Writ 
Petition Allowed 
Law Point: A Court Commissioner should not be appointed before witness action 
in cases requiring property identification or encroachment verification unless 
justified by trial evidence 

 

महाराçĚ जमीन महसल संǑहता ू १९६८-Ûयायालयीन आयÈत नेमणकु ू - अǓतĐमण हटाव आͨण 
मनाई हकमाÍया दाåयातला  मालम×तेचा ु ू नकाशा आͨण सवȶ¢ण करÖयासाठȤ Ûयायालयीन 
आयÈत ǓनयÈती वादȣने  माͬगतलȣु ु - Ûयाय चौकशी Ûयायालयाने अज[ èवीकारणे हे मदतपव[ ु ू
सा¢ीपरावा जमा करÖयासारखे होईल असा यिÈतवाद ĤǓतवादȣने केला ु ु - Ĥारंͧभक पातळीवर 
ͪवचारात न घेता सा¢ीदार ͩĐयाकलपानंतरच Ûयायालयीन आयÈतांची ǓनयÈती ͪवचारात घेता ु ु
येईल असे Ûयायालयाने कायम केले- ǓनयÈतीचा आदेश रƧ केला ु - रȣट याची केला अनमतीु . 

ͪवधी ǒबदं-ू संपरȣ¢ेÍया सा¢ीपराåयाने उͬचत ठरवãयाͧशवाय मालम×ता ओळख ͩकवा ु ं
अǓतĐमण पडताळणी आवæयक असलेãया Ĥकरणात सा¢ीदारांÍया ͩĐयाकलापाआधी 
Ûयायालयीन आयÈताची नेमणक कǾ नयेु ू . 
For Full Judgement visit currentpublications.com or download 'Current Publications' 
Mobile App. Use Code: BHC249240414 
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