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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before Biren Vaishnav]
Special Civil Application No. 14470 of 2021 dated 24/09/2024

Abdulmajid Valimamad Suraiya vs. District Education Officer (DEQO)

PENSION REFIXATION

Pension Refixation - Petitioner sought refixation of pension by granting one increment
for the year of service rendered before retirement and sought arrears of salary and
pension - Petitioner also requested consideration of higher pay grade based on
departmental examination - Court noted that the State had framed a policy restricting
arrears of pension to three years for belated claims - Delay in claiming arrears was
acknowledged, but the Court directed the authorities to refix the pension as per the
policy, allowing arrears for three years before the writ petition - Petition Allowed

Law Point: Arrears for pension increment claims can be restricted to a three-year
period in case of delay, as per government policy on belated claims
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2024(11)MDGHC2
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before Divyesh A Joshi]
Criminal Appeal No. 722 of 2007 dated 23/09/2024

Mukeshbhai Mohanlal Saragra vs. State of Gujarat

CONVICTION UPHELD

Indian Penal Code, 1860 Sec. 114, Sec. 302, Sec. 323 - Code of Criminal Procedure,
1973 Sec. 374, Sec. 209, Sec. 313 - Bombay Police Act, 1951 Sec. 135 - Conviction
Upheld - Appellant challenged his conviction under Sections 302 and 323 IPC for
inflicting a fatal knife blow during a quarrel - Trial court convicted the appellant based
on circumstantial evidence and a dying declaration - Appellant argued inconsistencies
in witness testimonies, delayed complaint, and contradictions between medical
evidence and the prosecution's case - Court upheld the conviction, finding the dying
declaration credible, supported by corroborating evidence, and dismissed the appeal -
Appeal Dismissed

Law Point: A conviction based on circumstantial evidence and a credible dying
declaration can be upheld despite discrepancies in witness testimonies, as long as
the chain of evidence is unbroken and consistent with guilt
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before Hemant M Prachchhak]
Special Civil Application No 9236 of 2008 dated 20/09/2024

Laxman Odarmal Chatvani vs. Gandhidham Co Operative Bank Ltd

DISMISSAL FOR MISCONDUCT

Industrial Disputes Act, 1947 Sec. 11A - Bombay Industrial Relations Act, 1946 Sec.
85, Sec. 84 - Dismissal for Misconduct - Petitioner, a bank clerk, was dismissed for
misappropriation of funds and challenged the disciplinary proceedings, arguing
procedural violations - Labour Court upheld the dismissal, finding the inquiry valid
and based on documentary evidence showing misappropriation of customer payments -
Petitioner appealed to the Industrial Court, which also upheld the decision, concluding
the dismissal was proportionate to the misconduct - Court dismissed the petition,
affirming concurrent findings of both courts and holding that no interference was
warranted - Petition Dismissed

Law Point: Courts will not interfere with disciplinary proceedings and dismissal
for serious misconduct, including misappropriation, when findings are supported
by valid inquiry and documentary evidence
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before Hemant M Prachchhak]
Special Civil Application No 11327 of 2020, 11328 of 2020, 11329 of 2020, 11330 of
2020, 15317 of 2019, 15318 of 2019, 15316 of 2019, 15320 of 2019 dated 20/09/2024

Valsad District Panchayat Through Its Executive Engineer vs. Bhikhabhai Nathubhai
Mehta
COMPENSATION AWARD

Industrial Disputes Act, 1947 - Compensation Award - Petitioners, workmen engaged
as temporary clerks, challenged their termination in 1986, seeking reinstatement and
back wages - Petitioners raised the dispute 26 years later, claiming wrongful
termination - Labour Court awarded a lump sum compensation of Rs. 1,25,000 but
denied reinstatement - Both parties appealed, with petitioners arguing for back wages
and the employer challenging the compensation - Court dismissed both appeals,
finding the compensation appropriate given the long delay and lack of continuous
employment evidence - Petitions Dismissed

Law Point: Delay in raising an industrial dispute weakens claims for
reinstatement, and lump sum compensation may be awarded in lieu of
reinstatement where long delays and lack of evidence exist

UL [Adle viAf4au, 1947 — 4042 Y512 — BREOMEIRL, SIHAAG 5125 A3ls
ASPAL 5IHEIRL, 1986 Hi duedl AHUTdd ugsAl, Yeb:z&lUA 2Aed UIEY A WYY —
225021024 26 49 uedl [Aaie Gletl s4l, vildl Zld AHlidedl 219l 541 — 24 2Aeidd
2sAIA 3. 1,25,000/-  A0dR 2L UL Yel:2AUUd 52Ul el 53l — oled
ARG, 2la 520, oyl RRerIRIM 615 ddd HI2 edlld 53l vt BREAR ANz
U512 89 — @ioll [Aeor e Udd ASHOUR YRAALAL HAMIAA 51200 A0dR 214 Hidl 512
ol spdlal soudl 21l — 2422991 goudl saimi sudl.

sl <Al HEL: UL [Aaie Qe sRAUnL (Ao Ye:2aIuA Hi2AAL el 4ol Wi
89, vid oril Qioll [Aelol vied YR1AAL UL €I AL Yel:RANUAAL eI S5
QILAR VUYAHL 2] s 9.



Case Pointer G-399
Monthly Digest - Gujarat High Court

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: GHC2492635590

2024(11)MDGHC5
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before Vaibhavi D Nanavati]
Special Civil Application No 8513 of 2014 dated 19/09/2024

Tarun Rasiklal Shah vs. State of Gujarat & Ors

PENSION FIXATION DISPUTE

Constitution of India Art. 226, Art. 14 - Gujarat Civil Services (Pension) Rules, 2002
Rule 9 - Pension Fixation Dispute - Petitioner challenged fixation of his pension on the
basis of a lower pay scale after voluntarily retiring as Registrar - Petitioner argued he
was entitled to pension based on the higher pay scale drawn before retirement - State
contended that the higher pay was personal pay to prevent financial loss from his
previous position - Court upheld the pension fixation, ruling it was correctly based on
the sanctioned pay scale for the Registrar position and dismissed the petition

Law Point: Pension must be fixed according to the sanctioned pay scale for the
position held at retirement, even if higher pay was granted temporarily as
personal pay to avoid financial loss
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before Divyesh A Joshi]
Criminal Miscellaneous Application (For Quashing & Set Aside Fir/Order) No 21237
of 2019 dated 19/09/2024
Marshall Amubhai Vadariya vs. State of Gujarat & Anr

FALSE PROMISE ALLEGATION

Indian Penal Code, 1860 Sec. 376, Sec. 498A, Sec. 506 - Code of Criminal Procedure,
1973 Sec. 482 - Scheduled Castes and Scheduled Tribes (Prevention of Atrocities)
Act, 1989 Sec. 3 - False Promise Allegation - Applicant sought quashing of FIR
alleging rape under IPC Sec. 376, based on a promise to marry - Complainant claimed
she was impregnated by the accused, but DNA testing disproved the allegation -
Complainant also married another person and showed no interest in pursuing the case -
Court found the relationship consensual and observed that failure to marry due to
unforeseen circumstances does not amount to rape unless a false promise was made
with intent to deceive - FIR quashed due to lack of evidence and misuse of legal
process - FIR Quashed

Law Point: A consensual relationship cannot be classified as rape under IPC Sec.
376, especially when there is no false promise to marry and no evidence of intent
to deceive.
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2024(11)MDGHC7
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before Sunita Agarwal; Pranav Trivedi]

Civil Application (For Condonation Of Delay); Miscellaneous Civil Application;
Letters Patent Appeal No 3505 of 2024; 2151 of 2024, 2151 of 2024; 21081 of
2022 dated 19/09/2024

Pranalinaben W/o Sanjaybhai Sharma vs. Sanjay Bachubhai Sharma

DELAY CONDONED

Delay Condoned - Applicant sought condonation of delay and recall of an order
dismissing her Letters Patent Appeal due to non-removal of office objections -
Applicant explained the delay citing lack of communication with her advocate,
resulting in confusion and the eventual dismissal - Court found the explanation
sufficient, considering the applicant's medical condition and mental stress caused by
ongoing litigation - Delay condoned, and the appeal restored to its original file number
with directions to reconstruct the missing record - Application Allowed

Law Point: Delay in legal proceedings can be condoned if justified by valid
reasons such as lack of communication with counsel, mental stress, or medical
conditions, ensuring justice is served
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before Gita Gopi]
Criminal Revision Application (For Regular Bail) No 1360 of 2024 dated 18/09/2024

Manish Harishbhai Chauhan Thro Harishbhai Chhanabhai Chauhan vs. State of
Gujarat

BAIL FOR JUVENILE

Indian Penal Code, 1860 Sec. 302, Sec. 354, Sec. 506 - Code of Criminal Procedure,
1973 Sec. 439 - Protection of Children from Sexual Offences Act, 2012 Sec. 9, Sec. 10
- Juvenile Justice (Care and Protection of Children) Act, 2015 Sec. 102, Sec. 101, Sec.
12 - Gujarat Police Act, 1951 Sec. 135 - Bail for Juvenile - Child in conflict with law
(CCL) sought bail under Section 12 of the Juvenile Justice Act after being charged
with murder under IPC Sec. 302 - Children's Court denied the bail citing the severity
of the offense - CCL's advocate argued that the court failed to consider the criteria
outlined in the Juvenile Justice Act, such as moral or psychological danger, and lacked
the necessary probation report - Based on the assessment report, CCL's helpful nature,
and the absence of criminal history, the High Court granted bail, instructing
monitoring by a probation officer - Bail Granted

Law Point: Section 12 of the Juvenile Justice Act mandates that bail must be
granted to juveniles unless it is proven that release would expose them to danger
or defeat the ends of justice; probation reports are essential for such
determinations.
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2024(11)MDGHC9
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before Biren Vaishnav; Nisha M Thakore]

Civil Application (For Condonation Of Delay); Cross Objection; First Appeal No.
4764 of 2024; 256 of 2024; 3172 of 2019 dated 17/09/2024

Dharitri Maganbhai Mistry vs. New India Assurance Co Ltd & Anr

DELAY CONDONED

Delay Condoned - Applicant sought condonation of a 1066-day delay in filing cross-
objections for enhancement of compensation in a motor accident claim - Delay was
attributed to the applicant's medical condition, as she had lost her left leg and required
continuous treatment, including prosthetic fittings - Respondent insurance company
opposed the delay, requesting that interest not be awarded for the period of delay -
Court condoned the delay, holding that denying cross-objections on the basis of delay
would deprive the applicant of her right to seek enhancement - Application Allowed
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Law Point: Courts may condone significant delays in filing if the applicant shows
valid reasons, especially in cases of medical hardship, allowing for a fair hearing
on the merits
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2024(11)MDGHC10
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before A S Supehia; Mauna M Bhatt]

Letters Patent Appeal; Special Civil Application; Civil Application (For Stay) No. 746
of 2024; 12844 of 2018; 1 of 2023 dated 17/09/2024

Hindustan Chemicals Company vs. Cyanides and Chemicals Karmachari Sangh & Anr

EQUAL PAY FOR EQUAL WORK

Industrial Disputes Act, 1947 Sec. 18, Sec. 2 - Equal Pay for Equal Work - Appellant
Company challenged the Industrial Tribunal's award granting benefits of a 1996 wage
settlement to 17 employees appointed after the cut-off date - Appellant argued
employees hired post-settlement were not entitled to benefits - Respondents argued
they performed the same work as those under the settlement and should not be denied
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benefits - Court upheld the Tribunal's award, applying the principle of "equal pay for
equal work™ as no difference in duties was shown - Appeal dismissed

Law Point: Employees performing similar duties are entitled to equal pay, even if
they are not signatories to a wage settlement, under the principle of ""equal pay
for equal work"*
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before A S Supehia; Mauna M Bhatt]
Letters Patent Appeal; Special Civil Application; Civil Application (For Stay) No 1127
of 2022; 7262 of 2017; 1 of 2022 dated 17/09/2024
Municipal Corporation vs. Sheikh Mohammed Sakil Janmohammed & Ors

CONTINUITY OF SERVICE

Continuity of Service - Appellant Corporation challenged the Single Judge's decision
granting respondents continuity of service from 1985 and notional pay from 1986 based
on a Labour Court award - Appellant argued that respondents were already regularized
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from 1994-96 as per policy and the award was implemented - Court held that
respondents did not challenge their regularization at the time, and the award had been
executed - Appeal allowed, and the Single Judge's order was quashed - Appeal Allowed

Law Point: Relief of continuity of service and notional pay cannot be granted
when the original award was already implemented, and respondents did not
challenge their regularization at the appropriate time

Acllo(l AlctRldl - AUAsdl SR Aot oetl Aelaa ussal el BHi
ylaalel 20a 19852l Actloll AldAdl Ao 19862l ool UDUR UM
Ul cll B AGR Sleatl YsLElotl WUR scll. - WUAsAA ecdld 530 ol ¥
ylAeugla o{lld yosol 1994-96 Yell USAL % slATAU UMl AL sl
ol AASA UHA sl vl &l - 518 U] od 3 uldadlzlal A
AHA Aol AR A5 UsSLEY ot &, U WS WHAHT YscUHl Bl
ecll - AUlAal 1ol wucuHl L], ua RDE %ol g5H € sAUML LA
-l HoR

slAELG YA AR YO YsIEl USAYL & WHAHL HYSAUHL vl dla R
Acllo(l AR A stculds Adotoll At MU ASLA o2l M YldeglAA
2L UHA AHell [P ds20tel usstll of sdl.

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: GHC2492335474

2024(11)MDGHC12
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before Umesh A Trivedi]
Criminal Miscellaneous Application (For Quashing & Set Aside Fir/Order) No 1298 of
2023 dated 17/09/2024
Punjaji Chehraji Solanki vs. State of Gujarat & Anr

FIR QUASHING REJECTED

Indian Penal Code, 1860 Sec. 420, Sec. 427, Sec. 506, Sec. 447, Sec. 406 - Code of
Criminal Procedure, 1973 Sec. 482 - FIR Quashing Rejected - Applicant sought
quashing of an FIR alleging offenses under Sections 406, 420, 447, 427, and 506 of
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IPC, related to misuse of funds and encroachment under Pradhan Mantri Awaas
Yojana-Gramin - Applicant argued the issue was civil in nature - Court noted that the
applicant had misused funds and repeatedly encroached on Panchayat land despite
eviction - Charge-sheet was already filed, and there was no basis for quashing the FIR
- Application rejected

Law Point: FIR and charge-sheet cannot be quashed when clear allegations of
misuse of funds and encroachment exist, and a prima facie case is made out
against the accused
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2024(11)MDGHC13
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before llesh J Vora; Vimal K Vyas]
Criminal Appeal (Against Conviction) No 1390 of 2014 dated 17/09/2024

Shardaben Babubhai Hathila vs. State of Gujarat

CONVICTION QUASHED

Indian Penal Code, 1860 Sec. 504, Sec. 114, Sec. 307, Sec. 326, Sec. 323, Sec. 506 -
Code of Criminal Procedure, 1973 Sec. 313 - Conviction Quashed - Appellant was
convicted under Sections 323 and 326 IPC for allegedly aiding in grievous injury
caused to the complainant by pressing his face during an assault - Appellant argued
there was no direct evidence of her involvement - Court found that neither the injured
nor witnesses had mentioned her role in the incident during the investigation or trial -
Conviction based solely on a stray reference during cross-examination, which was
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insufficient - Court quashed the conviction and set aside the sentence - Appeal
Allowed

Law Point: Conviction cannot be sustained when there is no substantive evidence
linking the accused to the alleged offense, and the judgment is based on
conjecture or stray remarks
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2024(11)MDGHC14
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before llesh J Vora; Vimal K Vyas]
Criminal Appeal (For Enhancement) No 242 of 2014 dated 17/09/2024

State of Gujarat vs. Rameshbhai Badubhai Hathila & Ors

SENTENCE ENHANCEMENT REJECTED

Indian Penal Code, 1860 Sec. 504, Sec. 114, Sec. 307, Sec. 326, Sec. 323, Sec. 506 -
Code of Criminal Procedure, 1973 Sec. 313, Sec. 377 - Sentence Enhancement
Rejected - State sought enhancement of sentence against respondents convicted under
Sections 323 and 326 IPC, arguing the punishment was inadequate given the grievous
nature of the offense, including amputation - Court upheld the sentence of 7 years'
imprisonment, noting the trial court had provided adequate reasons for the sentence -
Appeal for enhancement dismissed
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Law Point: Appellate courts should not interfere with sentencing decisions unless
there are compelling reasons to justify the enhancement, especially when the trial
court has provided sound reasoning for its decision
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2024(11)MDGHC15
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before Biren Vaishnav; Nisha M Thakore]

First Appeal; Civil Application (For Stay) No 2308 of 2018; 1 of 2018
dated 17/09/2024

Tushar Naranbhai Alias Nalinbhai Patel vs. Kishorchand Kalidas Parekh & Ors

SUIT DISMISSED

Transfer of Property Act, 1882 Sec. 58 - Suit Dismissed - Appellant challenged the
dismissal of his suit for specific performance and declaration regarding a land sale
agreement, claiming the seller had legal ownership by virtue of a mortgage by
conditional sale - Respondents argued the mortgage was not conditional, but
usufructuary, and the seller lacked ownership rights - Trial court dismissed the suit
under Order VII Rule XI, holding no cause of action existed based on the mortgage
deed - Appellate court upheld the dismissal, confirming the mortgage was
usufructuary, not conditional, and no right to sell existed - Appeal Dismissed

Law Point: Mortgage by conditional sale requires explicit provisions for
automatic sale; absence of such provisions in a deed leads to its classification as a
usufructuary mortgage, invalidating claims of ownership based on the mortgage
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2024(11)MDGHC16
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before Divyesh A Joshi]

Criminal Miscellaneous Application (For Successive Regular Bail - After
Chargesheet) No 17260 of 2024 dated 12/09/2024

Manoj Ashok Pagare (Patil) vs. State of Gujarat

REGULAR BAIL

Indian Penal Code, 1860 Sec. 201, Sec. 114, Sec. 302, Sec. 294 - Code of Criminal
Procedure, 1973 Sec. 439 - Applicant sought regular bail in connection with an FIR
under IPC sections including 302 - Applicant argued he was not named in the FIR and
implicated based on co-accused statements - Co-accused, who had a graver role, was
already granted bail - Court noted applicant in jail for over one and a half years,
investigation was completed, and no further involvement of applicant was evident -
Court exercised discretion and granted bail with conditions, including personal bond
and regular police station visits - Bail Granted

Law Point: Bail can be granted when the accused has undergone significant

incarceration, the investigation is complete, and co-accused with a graver role has
been released on bail
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2024(11)MDGHC17
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before Hasmukh D Suthar]

Criminal Miscellaneous Application (For Quashing & Set Aside Fir/Order) No 16671
of 2020 dated 12/09/2024

Nasimben @ Nasimaben Sadikbhai Lulaniya & Ors vs. State of Gujarat & Anr

FIR QUASHED

Indian Penal Code, 1860 Sec. 114, Sec. 294, Sec. 498A, Sec. 323 - Code of Criminal
Procedure, 1973 Sec. 482 - FIR Quashed - Applicants sought quashing of an FIR
under IPC Sec. 498A for harassment allegations by respondent, the complainant's
relatives - Applicants argued that the allegations were general and similar complaints
against the co-accused were already quashed by the court - Court found the allegations
vague and noted the lack of specific evidence against the applicants - Held that
continuation of proceedings would cause unnecessary harassment and quashed the FIR
and all related proceedings - FIR Quashed
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Law Point: FIR under Sec. 498A IPC can be quashed when the allegations are
vague, unsupported by specific evidence, and continuation of proceedings would
cause undue harassment

@Al £ 2lsdl, 1860 sa 114, 5@ 294, 5@ 498A, sdH 323 — sloyelil
sG] 2L, 1973 sam 482 — 5. 2US. BUR. 2 52UHL 24Ul — vRoyEIRI
2. Yl 2l Gen 2z, U, R, 22 52Ul HidL 52l wlaagl, san 498A slugll

Aoldloil a1zl Adplldl 2UAUL HIZ — viReriiz edld 53 gl 5 2RI UHLA
Sl 2 A4S - 2RI AL A4 g[8l 512 21 usal oy 22 sl il
Sell — 512 DUEUL PUR SYULIAL Sl 2Aed 22502121 UIH AL55A, Y2AALAL A 1AL 418
cfldl el — Hzuse s sl g vl Brdasy3dl sziqdlld 29 214 vl w09,
2Rt AHIH Uoi A 513916l 22 529AH1 A — Bis. 2D, IR, 28,

Sl <Al HEL 5. 2UD. 2R IPC seH 498A € 531 A51A 8 xR BURIUL 2R

Sl4, AlssAU YRAUBL ARL AU €14 2 sl g Avia] 2120008 Gl
IO

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: GHC2491641148

2024(11)MDGHC18
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before Hasmukh D Suthar]

Criminal Miscellaneous Application (For Quashing & Set Aside Fir/Order) No 2527 of
2020 dated 12/09/2024

Pravinchandra Premjibhai Raninga vs. State of Gujarat & Anr

FIR QUASHED

Indian Penal Code, 1860 Sec. 415, Sec. 405, Sec. 420, Sec. 406 - Code of Criminal
Procedure, 1973 Sec. 482 - FIR Quashed - Petitioner sought quashing of an FIR
alleging cheating and criminal breach of trust under Sections 406 and 420 of IPC
related to a commercial dispute - Petitioner argued that the dispute was civil in nature,
involving failure to supply goods despite receiving payment - Court found no criminal
intent or entrustment of property as required under Sections 406 and 420 IPC - Held
that giving the dispute a criminal angle amounted to abuse of legal process - FIR and
related proceedings quashed - FIR Quashed
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Law Point: Commercial disputes should not be given a criminal angle under
Sections 406 and 420 IPC when there is no evidence of entrustment or criminal
intent, as it constitutes an abuse of legal process
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2024(11)MDGHC19
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before S V Pinto]

Criminal Miscellaneous Application (For Leave To Appeal); Criminal Appeal No
9541 of 2023; 1238 of 2023 dated 10/09/2024

Jayantibhai Naranbhai Patel vs. State of Gujarat & Ors

ACQUITTAL IN CHEQUE DISHONOR

Code of Criminal Procedure, 1973 Sec. 378 - Negotiable Instruments Act, 1881 Sec.
139 - Sec. 138 - Acquittal in Cheque Dishonor - Application filed under Sec. 378(4) of
Cr.P.C. challenging acquittal in cheque dishonor case - Respondents allegedly failed to
pay enforceable debt - Cheque issued for Rs. 1,50,000/- dishonored due to insufficient
funds - Trial Court acquitted respondents, holding cheque was given as security
without sufficient evidence - Applicant argued that all required evidence was provided,
including agreements and cheques - Court did not properly consider Memorandum of
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Agreement and evidence - Leave to appeal granted as presumption under Sec. 139 N.I.
Act not rebutted - Appeal Allowed

Law Point: In cases of cheque dishonor under Sec. 138 of N.I. Act, presumption
favors the holder unless rebutted by the accused with cogent evidence, and the
agreements and financial transactions must be considered in totality
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2024(11)MDGHC20
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before Hasmukh D Suthar]
Criminal Miscellaneous Application (For Quashing & Set Aside Fir/Order) No 14788
of 2021 dated 10/09/2024

Mohamadmunaf Mahamaddhanif Pathan vs. State of Gujarat & Anr
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FIR QUASHED

Code of Criminal Procedure, 1973 Sec. 482, Sec. 195 - Disaster Management Act,
2005 Sec. 54, Sec. 60 - FIR Quashed - Applicant sought quashing of an FIR filed
under the Disaster Management Act for allegedly spreading false information during
the COVID-19 pandemic - FIR was based on a Facebook post with unauthorized
contact numbers for food assistance - Applicant argued that the complaint was filed
without proper authorization as required under Sec. 60 of the Disaster Management
Act and Sec. 195 CrPC - Court found that the FIR did not meet the criteria for false
alarm under Sec. 54 of the Act, and the process lacked proper authorization - FIR and
all related proceedings quashed - FIR Quashed

Law Point: FIR under Disaster Management Act must be filed with proper
authorization, and actions must meet the legal threshold for false alarm under
Sec. 54

sioweldl sialéldl 2ledl, 1973 sau 482, sau 195 — Radzez HdsyHez w152,
2005 5@H 54, 564 60 — iz 2US. U % 5L vidl — wereR 514819
AL 2HAlA 524 Ad w2l Hilsdl saiadl sed Ba1zer HdsyHez 12 sen
2d 52U 2] 25 200, 2.4 28 52dll HinL 52l - 2is UG, IR, WiAs
A HI2 DeAlrgd dub dotzl A2l 52045 Wiz U 20H1URA gdl - 21257212 seild 52|

5 s[Ae 54U Gsn wUALASAL Yoyl A4 BEgddL [Adl avd, Razer Hdsriez
vis2<l 5@H 60 214 5644 195 CrPC — sie Akl 5124 5 FIR 5@ ¢s0l vilal sai

Uizl Hugsd Wil 53l el visedl sau 54, 24 ulsumi A% 21 Bsddldl s
Sl — 215, UG, U VA AHIH 60i[Ad 51391E] 28 52D 204l - 25, 209, IR, 2%
5294 2l

SIAELAL YEL UUTL AqaRAUA B[R S50l 215, 2US. IR, 4104 2UB5AAL 1A Elvd
Al Y1591, wiel 56 54 €501 Vil VA HI2 Sleeil HAleld Yol 53 suaeas 6.

For Full Judgement visit currentpublications.com or download 'Current Publications'
Mobile App. Use Code: GHC2491640075

2024(11)MDGHC21
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before Gita Gopi]
Criminal Miscellaneous Application (For Successive Regular Bail - After
Chargesheet) No 14775 of 2024 dated 10/09/2024

Priti Pramod Birjasinh vs. State of Gujarat
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REGULAR BAIL

Indian Penal Code, 1860 Sec. 201, Sec. 34, Sec. 302, Sec. 120B - Code of Criminal
Procedure, 1973 Sec. 439, Sec. 226 - Gujarat Police Act, 1951 Sec. 135 - Regular Bail
- Applicant sought regular bail in a case of alleged murder under Sections 302, 120B,
201, 34 IPC - Applicant was accused of conspiracy and direct involvement in the
killing, but argued for bail due to prolonged incarceration since 2021 without trial
progress - Court noted the delays caused by prosecution, including awaiting key
evidence like FSL report - Given applicant's long incarceration and being a woman
with children, the Court exercised discretion and granted bail - Bail Granted

Law Point: Prolonged pre-trial detention, especially when prosecution delays
evidence submission, can justify bail, particularly for women accused with
dependent children
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2024(11)MDGHC22
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before Gita Gopi]
Criminal Miscellaneous Application (For Condonation Of Delay); Criminal Revision
Application No 11707 of 2024; 22428 of 2024 dated 10/09/2024
Vishalkumar Laxamanbhai Dhangan vs. State of Gujarat & Anr

DELAY CONDONED

Indian Penal Code, 1860 Sec. 283 - Code of Criminal Procedure, 1973 Sec. 204 -
Delay Condoned - Applicant, a police officer, sought condonation of a 436-day delay
in filing a revision application - Delay was attributed to the applicant's transferable job,
which prevented him from knowing about a warrant issued under Sec. 204 CrPC -
Court applied principles of substantial justice and condoned the delay, emphasizing
that the applicant's duty status required consideration and technical delays should not
obstruct justice - Application Allowed

Law Point: Delays caused by professional duties, especially in public service, can
be condoned if sufficient cause is shown and justice would be served by
considering the merits of the case
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2024(11)MDGHC23
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before Sunita Agarwal; Pranav Trivedi]
Special Civil Application No 16075 of 2023 dated 09/09/2024

Lilaben Wd/o Chimanbhai Zinabhai & Ors vs. Competent Authority & Ors

COMPENSATION DISPUTE

National Highways Act, 1956 Sec. 3H - Compensation Dispute - Petitioners, co-
owners of land acquired under National Highways Act, sought equal distribution of
compensation - Dispute arose among co-owners regarding the division of
compensation, as no clear delineation existed of which co-owner's land was acquired -
Compensation for structures was disbursed based on occupancy, but land
compensation was withheld due to lack of consensus - Court directed competent
authority to notify all 16 co-owners and determine equal shares unless disagreement
exists, in which case the matter should be referred to the Civil Court - Petition
disposed with instructions to resolve within four weeks - Petition Disposed

Law Point: When co-owners of land under acquisition disagree on compensation
distribution, the competent authority must either apportion shares equally or
refer the dispute to Civil Court
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2024(11)MDGHC24
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before Gita Gopi]
Criminal Miscellaneous Application (For Regular Bail - After Chargesheet) No 11994
of 2024 dated 09/09/2024
Mohammad Syed Abdul Rashid Ansari vs. State of Gujarat

ALLEGED POSSESSION

Code of Criminal Procedure, 1973 Sec. 439 - Narcotic Drugs and Psychotropic
Substances Act, 1985 Sec. 8, Sec. 52A, Sec. 2, Sec. 29, Sec. 22 - Alleged Possession -
Applicant sought bail in an NDPS case involving the alleged possession of
mephedrone - Applicant argued that no evidence showed conscious possession or
involvement in drug transactions, and the co-accused had already been granted bail -
Court noted that no financial transactions linked the applicant to the offence and the
co-accused sitting with the applicant had been released - Considering the lack of direct
evidence against the applicant, bail granted with conditions including a bond and
police station visits - Bail Granted

Law Point: Bail can be granted when there is no evidence of conscious possession
or financial transactions linking the accused to the offence and a co-accused has
been released on bail
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2024(11)MDGHC25
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before Gita Gopi]
Criminal Revision Application (Against Conviction - Negotiable Instrument Act) No
1365 of 2024 dated 06/09/2024
Bhavesh Nandkishor Rathod vs. State of Gujarat & Anr

APPEAL DISMISSAL REVERSED

Code of Criminal Procedure, 1973 Sec. 395, Sec. 357, Sec. 389 - Bharatiya Nagarik
Suraksha Sanhita, 2023 Sec. 438, Sec. 442 - Appeal Dismissal Reversed - Appellant's
criminal appeal dismissed for default due to non-appearance and failure to deposit
20% compensation as directed by court - Court held dismissal for default and
insistence on compensation deposit unjustified - Remanded appeal for hearing on
merits without compensation payment condition - Appellant ordered to be released
from jail - Appeal Restored

Law Point: Courts cannot dismiss appeals for nonappearance or nonpayment of
compensation without considering merits.
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before llesh J Vora; Vimal K Vyas]

Special Criminal Application No 11097 of 2024 dated 06/09/2024
Ragbirsingh Dhansingh Bavri (Sikligar) Thro Soniya S/o Sakunsing Tilpitiya vs. State
of Gujarat & Ors
PREVENTIVE DETENTION LEGALITY

Gujarat Prevention of Anti-Social Activities Act, 1985 Sec. 3, Sec. 2 - Bharatiya
Nyaya Sanhita, 2023 Sec. 331, Sec. 54, Sec. 305 - Preventive Detention Legality -
Petitioner challenged preventive detention order under Gujarat Prevention of Anti-
Social Activities Act, 1985 claiming actions affect law and order not public order -
Court observed activities alleged do not impact public order but relate to law and order
- Subjective satisfaction of authority for detention was incorrect - Detention order
quashed, and petitioner to be released if not required in other cases - Petition Allowed

Law Point: Preventive detention under public order must be distinguished from
actions affecting law and order only.
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[Before A S Supehia; Mauna M Bhatt]
Letters Patent Appeal; Special Civil Application No 1360 of 2024; 3780 of 2022
dated 06/09/2024

Sanjaybhai Jaymalbhai Parmar vs. Executive Engineer, Road and Building
Department & Anr
COMPENSATION AWARD

Industrial Disputes Act, 1947 Sec. 25G, Sec. 25H, Sec. 25F - Compensation Award -
Appellant, a daily wage driver, challenged the lump sum compensation of Rs.
2,50,000/- granted by the Single Judge instead of reinstatement after his termination
was found illegal under Sec. 25F of Industrial Disputes Act - Labour Court had earlier
ordered reinstatement with 30% back wages - Court rejected the appeal, holding that
delay in raising the dispute and lack of proof of unemployment justified the
compensation instead of reinstatement - Request for increased compensation denied -
Appeal Dismissed

Law Point: In cases of illegal termination under Sec. 25F of Industrial Disputes
Act, compensation can replace reinstatement, especially if there is delay in raising
the dispute and no proof of unemployment
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before Sunita Agarwal; Pranav Trivedi]
Writ Petition (Pil) (Writ Petition (Pil)) No 14 of 2024 dated 06/09/2024

Suo Motu & Ors vs. State of Gujarat & Anr

TRIBUNAL APPOINTMENT DISPUTE

Code of Criminal Procedure, 1973 Sec. 70 - Waqgf Act, 1995 Sec. 83 - Tribunal
Appointment Dispute - Public Interest Litigation was converted into Suo Motu PIL
after it was revealed that respondent No.2, appointed as Member of the Waqf Tribunal,
had criminal proceedings pending - Appointment was made despite complaints against
respondent - Legal Department's failure to address the criminal complaints during the
selection process noted - Respondent No.2's services were terminated due to
undisclosed criminal cases - Court held the PIL infructuous following the termination,
as the cause of action no longer existed - Petition Dismissed

Law Point: Appointment to public office can be cancelled if the appointee fails to
disclose criminal proceedings pending against them, as it affects their eligibility
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before A S Supehia; Mauna M Bhatt]
Special Civil Application No 12487 of 2024 dated 05/09/2024
Lallooji and Sons Through Its Partner Nikhil Jagdishkumar Agarwal vs. Tourism
Corporation of Gujarat Limited & Anr
BID REJECTION

Companies Act, 1956 Sec. 2 - Bid Rejection - Petitioner challenged the acceptance of
respondent's bid for a tender concerning Rann Utsav, alleging that respondent
modified the financial bid after submission, which violated tender terms - Petitioner
pointed out discrepancies in respondent's financial submission, particularly Annexure-
4, which was resubmitted after respondent No.1 requested clarification - Petitioner
argued resubmission was not permissible under the tender's terms - Held that
resubmission of Annexure-4 amounted to altering the financial bid, which violated the
tender process - Respondent's bid declared non-responsive quashed -Petition Allowed

Law Point: Resubmission of a financial bid after discrepancies is impermissible if
it violates tender process rules and renders the bid non-responsive
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before A'Y Kogje; Samir J Dave]
Letters Patent Appeal; Special Civil Application No 784 of 2023; 7813 of 2023
dated 04/09/2024
Parth Manishkumar Patel & Ors vs. State of Gujarat & Anr

RECRUITMENT DISPUTE

Recruitment Dispute - Appellants sought additional marks for two questions in the
preliminary exam for Assistant Forest Officers, arguing the answer key was incorrect -
Court allowed appellants to take the main exam pending appeal, but results were
withheld - Appellants presented material challenging the answer key, but no objections
were raised in the stipulated time - Court found no valid grounds to question the expert
committee's conclusions on the answers - Appeal dismissed as no interference with the
original judgment was warranted - Appeal Dismissed

Law Point: Failure to raise timely objections to exam answer keys weakens claims
for correction, especially when based on expert opinions in recruitment exams
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before Gita Gopi]

Criminal Revision Application (Against Conviction); Criminal Miscellaneous
Application (For Condonation Of Delay); Criminal Revision Application; Criminal
Miscellaneous Application (For Bringing Heirs) No 84 of 2017; 2 of 2024, 1 of
2024 dated 04/09/2024

Tejas Dineschandra Kansara vs. State of Gujarat & Anr

DELAY CONDONED

Limitation Act, 1963 Sec. 5 - Delay Condoned - Applicant sought condonation of 2273
days' delay in filing an application for bringing legal heirs on record in a case under
Negotiable Instruments Act - Delay was explained as due to lack of knowledge about
case pendency until informed by their advocate - Court applied the principles of
justice, condoned the delay, and allowed legal heirs to be joined in the case - As the
matter had been settled, the conviction and sentence from the lower courts quashed
based on the settlement, with the offence compounded - Application Allowed

Law Point: Delay in legal proceedings can be condoned if justified by sufficient
cause, particularly in cases where parties seek to settle disputes amicably
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before A'Y Kogje; Samir J Dave]
Special Civil Application No 17740 of 2017 dated 04/09/2024

Yashvantbhai Manubhai Patel & Ors vs. Recovery Offcer & Ors

PARTIAL RELIEF GRANTED

Companies Act, 1956 Sec. 529A, Sec. 430, Sec. 429A, Sec. 530, Sec. 529 - Recovery
of Debts and Bankruptcy Act, 1993 Sec. 25 - Partial Relief Granted - Petitioners,
guarantors for a loan taken by a company now in liquidation, challenged a notice
issued under Sec. 25B of RDB Act by the Recovery Officer for recovery of the
remaining dues - Petitioners argued the debt was satisfied through liquidation -
Respondents contended the debt was only partially settled, and they sought recovery
from the guarantors - Court partially allowed the petition, quashing the notice under
Sec. 25B for petitioner No.1, considering his age, but directed others to face the
proceedings - Petition Partly Allowed

Law Point: Guarantors can still be held liable under the RDB Act even after
partial settlement through liquidation, unless fully absolved by prior legal
proceedings
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[Before Gita Gopi]
Criminal Miscellaneous Application (For Condonation Of Delay); Criminal Revision
Application No 13618 of 2024; 15246 of 2024 dated 02/09/2024
Jigar Sevantilal Mehta vs. State of Gujarat & Anr

CONDONATION OF DELAY

Indian Penal Code, 1860 Sec. 420, Sec. 468, Sec. 465, Sec. 471, Sec. 467 - Code of
Criminal Procedure, 1973 Sec. 204 - Delay Condonation - Application to condone
368-day delay in filing a revision against an order issuing process under sections of
IPC - Applicant cited lack of knowledge about co-accused proceedings - Opponent
argued insufficient cause for delay - Delay condoned based on principles allowing
liberal interpretation to serve justice - Courts aim to dispose of cases on merits and
avoid rejecting appeals due to procedural delays - Delay Condoned - Application
allowed

Law Point: Courts adopt liberal approaches in condoning delays to ensure
matters are heard on merit rather than dismissed on procedural technicalities.
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before llesh J Vora; Vimal K Vyas]
Special Criminal Application No 10640 of 2024 dated 02/09/2024

Sanjay S/o Nana Sonvane Thro Nirmala Nana Sonvane vs. State of Gujarat & Ors

PREVENTIVE DETENTION

Gujarat Prevention of Anti-Social Activities Act, 1985 Sec. 2, Sec. 3 - Gujarat
Prohibition Act, 1949 Sec. 98, Sec. 65, Sec. 81, Sec. 116B, Sec. 83 - Preventive
Detention - Petitioner preventively detained under detention order passed by Police
Commissioner Surat as a bootlegger under Gujarat Prevention of Anti-Social
Activities Act - Petitioner challenged the legality of the detention order arguing his
activities were not prejudicial to public order but only to law and order - State Counsel
contended that petitioner's activities affected society at large - Court considered
whether the detention order was valid - Detention was based on prohibition cases for
which petitioner was granted bail - Court found that petitioner's activities did not affect
public order but were only law and order issues - Detaining authority's subjective
satisfaction was held to be wrongly arrived at - Court quashed the detention order and
directed petitioner's immediate release - Petition Allowed

Law Point: Preventive detention cannot be justified if the alleged activities do not
affect public order and merely concern law and order issues
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
[Before Sangeeta K Vishen]
Special Civil Application No 11951 of 2024 dated 02/09/2024

Vanrajsinh Mahendrasinh Vaghela vs. State of Gujarat & Ors

SEIZED VEHICLE RELEASE

Gujarat Mineral (Prevention of Illegal Mining, Transportation and Storage) Rules,
2017 Rule 12 - Seized Vehicle Release - Petitioner requested release of seized vehicle
citing failure of respondent to file complaint within 45 days as mandated by Rule 12 of
Gujarat Mineral Rules 2017 - Court agreed that detention of vehicle was unlawful in
absence of timely complaint - Directed release of vehicle - Petition limited to vehicle
release while petitioner must participate in further proceedings - Petition Allowed

Law Point: Vehicle seized under Gujarat Mineral Rules must be released if no
complaint is filed within the stipulated 45-day period.
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